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DECLARATION OF STACEY M. LEYTON

1
1.

2

I, Stacey M. Leyton, am over the age of 18 and am an attorney for Amici Curiae

3

Service Employees International Union, Service Employees International Union California State

4

Council, United Farm Workers of America, International Brotherhood of Teamsters, United Food

5

and Commercial Workers Union Western States Council, California Teachers Association,

6

California School Employees Association, California Federation of Teachers, Transport Workers

7

Union of America, California Federation of Interpreters Local 39000 TNG-CWA, SMART-

8

Transportation Division California State Legislative Board, and the California Labor Federation in

9

the above-captioned case. I make this declaration upon personal knowledge and could and would

10

so testify if called to do so.
2.

11

Attached hereto as Exhibit A are true and correct copies of more than 50 complaints

12

submitted to Cal/OSHA regarding fast food restaurants. I received these complaints via electronic

13

mail from my client who has coordinated submission of these complaints through the Fight for 15

14

fast food worker campaign.
3.

15

Attached hereto are the following true and correct copies of the publicly filed

16

declarations by the plaintiffs in Hernandez et al. v. VES Mcdonalds, Case No. RG20064825, filed

17

June 15, 2020 in the Superior Court for the County of Alameda.1 I am counsel for plaintiffs in

18

Hernandez.

19

a. Declaration of Maria Orozco (attached hereto as Exhibit B).

20

b. Declaration of Marcos Garcia (attached hereto as Exhibit C).

21

c. Declaration of Erick Orozco (attached hereto as Exhibit D).

22

d. Declaration of Yamilett Osoy (attached hereto as Exhibit E).

23

e. Declaration of Angely D. Rodriguez Lambert (attached hereto as Exhibit F).

24

f. Declaration of Cindy Martinez (attached hereto as Exhibit G)

25

g. Second Declaration of Maria Maldonado (attached here as Exhibit H)

26

___________________________________
1

27
28

The workers’ signatures appear on the Spanish language versions of their declarations. These
signature pages are included after the English version of each worker’s declaration.
2
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1

h. Exhibit B to Declaration of Michael Rubin (attached hereto as Exhibit I)

2

i. Declaration of Maria Maldonado (attached hereto as Exhibit J)

3

4.

Attached hereto are the following true and correct copies of the publicly filed

4

declarations by plaintiffs in United Farm Workers et al. v. Foster Poultry Farms, et al., Case No.

5

20CV-03605, filed December 17, 2020 in the Superior Court for the county of Merced. I received

6

these filings from counsel for plaintiffs in United Farm Workers.

7

a. Declaration of Emma Zamora (attached hereto as Exhibit K)

8

b. Declaration of Graciela Monares (attached hereto as Exhibit L)

9

c. Declaration of Jesus Ruiz (attached hereto as Exhibit M)

10

d. Declaration of Javier Pena (attached hereto as Exhibit N)

11

e. Declaration of Maria Trinidad Madrigal (attached hereto as Exhibit O)

12

f. Declaration of Rafaela Alfaro (attached hereto as Exhibit P)

13

g. Declaration of Micaela Alvarado (attached hereto as Exhibit Q)

14

h. Declaration of Oscar Mejia (attached hereto as Exhibit R)

15

i. Declaration of Gabriel Mendoza (attached hereto as Exhibit S)

16

j. Declaration of Maria Delgado (attached hereto as Exhibit T)

17

k. Declaration of Martin Vera (attached hereto as Exhibit U)

18
19

I declare under penalty of perjury under the laws of the State of California the foregoing is
true and correct. Executed this 19th day of January, 2021, at San Francisco, California.

20
21

/s/Stacey M. Leyton

22
23
24
25
26
27
28
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Via email: DOSHLA@dir.ca.gov
April 6, 2020
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
phone:(213) 576-7451
fax:(213) 576-7461
email:DOSHLA@dir.ca.gov
RE:

Formal employee Health and Safety Complaint about Imminent Danger hazards from COVID19
McDonald’s, 2838 Crenshaw, Los Angeles, CA 90016
Jose, Store Manager, 323-731-0046

Dear Mr. Copelan,
As a current employee of McDonalds, I am filing this Complaint about Serious and Imminent hazards and
violations.
I request that CalOSHA conduct an immediate on-site inspection of my workplace at the address listed
above, as required by the California Labor Code 6309.a (“… the division shall investigate the complaint
as soon as possible, but not later than three working days after receipt of a complaint charging a serious
violation…”).
CalOSHA Policy and Procedure C-7: Complaint Evaluation Sections D.1 also says:
“1. Imminent Hazard Complaint

a. A complaint alleging that any condition or practice in any place of employment
constitutes a hazard or danger which could reasonably be expected to cause death or
serious physical harm immediately or before the imminence of the danger can be
eliminated through regular enforcement procedures is an imminent hazard complaint,
regardless of source.
NOTE 1: For health hazards, exposure to the toxic substance or other hazard must cause
harm to such a degree as to shorten life or be immediately dangerous to life and health
(IDLH), or cause substantial reduction in physical or mental efficiency or health, even
though the resulting harm may not manifest itself immediately.
b. Every effort shall be made to investigate all the imminent hazard complaints on the
same day that the complaints are received.”
The conditions in our store pose an imminent danger to our health and that of our coworkers. Last
week, a worker was identified as having COVID19, but the managers did not inform all the workers who
were in the store during that week and might have had either direct or indirect contact with the sick
worker. The manager told one worker to self-quarantine, but did not inform the other workers.
We are still expected to come to work.
Instead, we have demanded that the company instruct all the workers who were exposed either directly
or indirectly to self-quarantine, with full pay for the time of self-quarantine. Until the company
absolutely assures that the workers who had that direct or indirect contact are removed from the store,
the store is still a possible source of infection.

1
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We request that CalOSHA order McDonald’s to comply with the public health directives and remove
from the workplace all workers who were working in the store with the employee, or otherwise exposed
to employees who were working with the employee, who was confirmed as a victim of COVID.
Also, any other workers who are employed at the store are exposed to contact with the public face
imminent hazards because of frequent lack hand sanitizer; and the company’s failure to create an
effective social distancing system for workers in the kitchen. You will see these conditions best if you
inspect during the busy lunchtime hours.
P&P C-7 also requires in Section E.3 that any Formal Complaints “…shall be investigated by a physical
inspection of the subject place of employment within three working days...”).
These hazards are also a violation of the company’s stated written policies on food safety, and according
to McDonalds pose a hazard as well to customers from bacterial contamination of the food served in the
restaurant:
“Viruses are the most common cause of food-borne illnesses in the US.
You can prevent bacteria and viruses from getting on food by:
- Washing your hands properly.
- Staying home when you are sick.
- Wearing disposable gloves.
- Using clean, sanitizer-soaked towels to clean your work area.
- Handling food according to McDonald's procedures.
“Clear or white disposable gloves need to be worn for any food preparation activities where cooked or readyto-eat food is touched with your hands.”
Clear or white disposable gloves should only be worn at the assembly or salad prep areas. You must remove
and discard clear or white disposable gloves:
- If, while working at the station, your gloves develop tears or holes or you touch your face or half, or you
have to pick something up off of the floor.
- When you leave the assembly or salad prep areas to do other tasks such as mopping or cleaning, handling
garbage, or retnev1ng stock from the refrigerator or store room.”

Managers and workers routinely use the same gloves in the food preparation areas after they wear the
gloves outside the store to deliver orders to customers.
Willful violations
I have complained to our manager Jose about this hazard and their failure to fix them. They have
repeatedly observed these hazards and ignored these violations, even though it also violates
McDonald’s own rules for food and worker safety.
Because Jose is well aware of this hazards and failed to make reasonable efforts to fix them, McDonald’s
has willfully violated these standards.
These hazards are willful violations of specific CalOSHA standards. Some of them are also “Repeat”
violations, because CalOSHA cited this store in 2015 for violating some of the same standards. These
violations include, but are not limited to:
•

3203 - Mandatory Injury/Illness Prevention Program
2
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McDonalds fails to provide an adequate supply hand sanitizer. It also fails to make sure that
workers and managers comply with the company’s own rules requiring workers to wash their
hands and change their gloves on a frequent schedule. (See attached McDonald’s Training
Observation Safety Checklist, May 2013.
The company has failed to enforce social distancing within the working areas of the store, like
the kitchen.
McDonalds and its supervisors have failed to 1) evaluate this hazard, 2) establish procedures to
investigate injuries, 3) take action to fix hazards, and 4) train workers about the hazard when
assigned to hazardous tasks – all requirements of the Injury/Illness Prevention Program
Standard.
This is a REPEATED violation, since Cal OSHA cited this store on August 3, 2015 for violating
Standard 3203 in part for failing to fix problems with required gloves for food preparation
workers, in inspection #1046722. This violation became a final order because the company
never appealed the violation.
We believe that it is also possible to enforce a 6-foot distancing rule between employees inside
the store while still maintaining food service for customers.
•

3380 and 3384 – Personal Protective Equipment. Managers and workers use gloves to deliver
orders and prepare food, which fails to protect employees from the hazard of coming into
contact with surfaces contaminated with either viruses or bacteria capable of causing either
worker or customer illnesses.
This is a REPEATED violation, since CalOSHA cited this store on August 3, 2015 for violating
Standard 3380 in part for failing to fix problems with required gloves for food preparation
workers, in inspection #1046722. This violation became a final order because the company
never appealed the violation.

EMPLOYEE REPRESENTATIVES
I designate the Fight for $15 LA as the designated employee representative in all contacts with CalOSHA
and the company for this Complaint and in regard to any resulting Citations. I also designate Hugo
Aleman and Maythe Figueroa from the Fight for $15 LA as our designated employee representative.
You can reach Mr. Aleman at the following address:
Fight for $15 LA
1545 Wilshire Blvd., Suite 305
Los Angeles, CA 90017
510-978-5794
And Ms. Figueroa at 323-332-8045.
In that capacity, Ms. Figueroa will be happy to provide you with any information which will assist
CalOSHA in conducting its inspection. In addition, she will be happy to arrange for a CalOSHA inspector
to meet privately, at a site away from the workplace, with the complaining workers and others to
discuss the hazards at this workplace. Such a meeting can be held either before or after the physical
inspection of the work site.
3
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Finally, I request that CalOSHA include Mr. Aleman or Ms. Figueroa as the designated representative of
the complaining workers either in the Opening Conference held with the employer, or if the employer
insists on separate conferences, that OSHA hold an Opening Conference with her and any available the
affected employees. I also request that you schedule any Final Closing Conference to allow Mr. Aleman
or Ms. Figueroa and affected workers to participate or that you schedule a separate meeting with us if
the employer objects to our participation in the closing conference.
When Cal OSHA conducts an inspection, I request that you keep confidential the name and contact
information of every worker you interview to minimize the chances for employer retaliation against
them. Some of the workers are concerned that once their employer learns that an OSHA investigation
has been requested, the employer may try to intimidate employees into misrepresenting the situation in
the store or retaliate against the workers who filed complaints with OSHA. To minimize the chances of
such retaliation, we suggest that OSHA conduct off-site interviews of affected workers. We will be
happy to arrange such meetings, either before the inspection begins or while it is in progress.

Violations of the California Labor Code
In addition to violating these specific CalOSHA standards or other standards, the company is also
violating the following sections of the California Labor Code:
6400 - (a) Every employer shall furnish employment and a place of employment that is safe and

healthful for the employees therein.
6401 - Every employer shall furnish and use safety devices and safeguards, and shall adopt and

use practices, means, methods, operations, and processes which are reasonably adequate to
render such employment and place of employment safe and healthful. Every employer shall do
every other thing reasonably necessary to protect the life, safety, and health of employees.
6402 - No employer shall require, or permit any employee to go or be in any employment or

place of employment which is not safe and healthful.
6403 - No employer shall fail or neglect to do any of the following:

(a) To provide and use safety devices and safeguards reasonably adequate to render the
employment and place of employment safe.
(b) To adopt and use methods and processes reasonably adequate to render the employment and
place of employment safe.
(c) To do every other thing reasonably necessary to protect the life, safety, and health of
employees.
6404 - No employer shall occupy or maintain any place of employment that is not safe and

healthful.
6406 - No person shall do any of the following:

(d) Fail or neglect to do every other thing reasonably necessary to protect the life, safety, and
health of employees.

4
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Thank you for your attention to this serious matter.
Sincerely,

___________________________
Bartolome Perez
(213) 810-7025
Coachperez16@gmail.com
1147 West 98th St.
Los Angeles, CA 90044
Enc.
McDonald’s rules on food Safety and gloves, and hand washing.

5
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Bartolome Perez
April 8, 2020
LA County Public Health Dept., Office of Env. Health
phone: (888) 700-9995
email: ehmail@ph.lacounty.gov
RE:

Environmental Health and Food Safety Complaint
McDonald’s, 2838 Crenshaw, Los Angeles, CA 90016

Dear Sir/Madam:
As an employee of McDonalds, 2838 Crenshaw, Los Angeles, CA, I am filing this Complaint about severe
violations of the County DPH requirements for protecting workers and the public from COVID19 hazards
in food services. Specifically, despite the existence of multiple confirmed cases of COVID19 among
workers at this store over the past week, the company has still refused to comply with Public Health
Emergency Isolation Order, March 15, 2020.
After a coworker got sick with corona virus last week we called on McDonald’s to close the store and pay
us to quarantine. They would not do it. We have filed an OSHA complaint. But now another one of us
McDonald’s workers has tested positive at the same location, where McDonald’s was still serving
burgers until earlier today. Workers at related locations may also be affected, because workers get
moved between locations.
This is an outbreak and our coworkers are getting sick. We ask you to take action.
Given the severe hazards of COVID19 transmission under the current management practices, we request
that LAC DPH do an immediate inspection of this store, and order the store to close until it has directed
all workers already exposed directly or indirectly to be fully quarantined for the full quarantine period –
including full pay for the quarantine period – including the workers with confirmed cases of COVID19.
As low-wage workers, we know it is impossible for fast food workers to strictly comply with quarantine
orders when the company refuses to pay them for the time off of work. We ask that you direct
McDonald’s to pay the workers full pay for the time in quarantine until they return to their scheduled
work.
I also request that LAC DPH direct the managers to close the store until it has been fully and properly
disinfected and is safe for workers to occupy – whether new workers or any returning from proper
quarantine.
The company has refused to do all of these necessary things for more than a week despite:
- the company’s learning about a COVID19 case at the store sometime during the week of 4/30
- the company’s withholding the information from the other workers about the confirmed case
until April 3.
- Our strike on April 5 demanding full information to all workers who either worked with the sick
worker, or worked with others who worked with the sick worker.
- My complaint to CalOSHA on April 6 about these serious problems, but I have not heard from
them, even though they should have already contacted me and the store.
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-

Our boss telling the LA Times on or around April 4th that the company would pay the full sick
leave for quarantined workers, but they have not told us that directly.
I wrote to the company on April 6th, asking to confirm that commitment, so we could all take
time off if any of us feel sick, but they have not responded.
Another worker who was never contacted by the company has now confirmed to me that she
has COVID19.

This is a very serious situation, and we don’t believe the company will comply with the Order unless they
are required to do so.
In addition to my location (2838 Crenshaw Blvd, Los Angeles) the same management runs other
McDonald’s restaurants in the County. The management has a practice of moving workers between
locations. For example, a worker from 7123 Crenshaw worked two shifts at the 2838 Crenshaw location
late last week. The possible, affected locations are as follows:
●
●
●
●
●
●
●
●
●

2838 Crenshaw Blvd, Los Angeles
901 S Long Beach Blvd, Compton
1733 Alameda St, Compton
1160 E Rosecrans Ave, Los Angeles
1118 Slauson Ave, Los Angeles
1900 W Slauson Ave, Los Angeles
4348 Sunset Blvd, Los Angeles
7123 Crenshaw Blvd, Los Angeles
10011 S Avalon Blvd, Los Angeles

All stores operated by the same McDonald's manager should be closed down until all cases have been
tracked and all workers have been tested after the necessary period of quarantine. Both the 2838
Crenshaw store and the 7123 Crenshaw store should be closed and all workers paid to quarantine for
two weeks. All workers should be paid while stores are closed.
The company has also failed to create an effective social distancing system for workers inside the store.
We believe that it is also possible to enforce a 6-foot distancing rule between employees inside the store
while still maintaining food service for customers.
You will see these conditions best if you inspect during the busy lunchtime hours.
We have repeatedly complained to our managers about these hazards and their failure to fix them.
Thank you for your attention to this serious matter.
Sincerely,
___________________________
Bartolome Perez
(213) 810-7025
Coachperez16@gmail.com
1147 West 98th St.
Los Angeles, CA 90044
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Adam Weisberg <adam.weisberg@seiu.org>

OHSA Complaint - Floral
Maythe Figueroa <maythe.figueroa@thefightfor15.org>
To: DOSHLA@dir.ca.gov
Cc: Hugo Aleman <hugo.aleman@thefightfor15.org>
Bcc: adam.weisberg@seiu.org

Thu, Apr 16, 2020 at 1:18 PM

Dear Mr. Copelan,
I am sending this on behalf of Angelica Hernandez and her coworkers Laura Pozos and Griselda Esparaza, to conﬁrm that you
received it. She does not have an email address or a printer. Ms. Hernandez will call you at your oﬃce number below, to conﬁrm,
and she has designated me as a representa ve.
Thank you,
Maythe Figueroa
Via email: DOSHLA@dir.ca.gov
April 9, 2020
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
phone:(213) 576-7451
fax:(213) 576-7461
email:DOSHLA@dir.ca.gov
RE:

Formal employee Health and Safety Complaint about Imminent Danger hazards from COVID19
McDonald’s, 950 W. Floral Dr., Monterrey Park, CA 91754

Dear Mr. Copelan,
As a current employee of McDonalds, I am ﬁling this Complaint about Serious and Imminent hazards and viola ons.
I request that CalOSHA conduct an immediate on-site inspec on of my workplace at the address listed above, as required by the
California Labor Code 6309.a (“… the division shall inves gate the complaint as soon as possible, but not later than three working
days a er receipt of a complaint charging a serious viola on…”).
CalOSHA Policy and Procedure C-7: Complaint Evalua on Sec ons D.1 also says:
“1. Imminent Hazard Complaint

a. A complaint alleging that any condition or practice in any place of employment constitutes a hazard or danger
which could reasonably be expected to cause death or serious physical harm immediately or before the
imminence of the danger can be eliminated through regular enforcement procedures is an imminent hazard
complaint, regardless of source.
NOTE 1: For health hazards, exposure to the toxic substance or other hazard must cause harm to such a degree as
to shorten life or be immediately dangerous to life and health (IDLH), or cause substantial reduction in physical
or mental efficiency or health, even though the resulting harm may not manifest itself immediately.
b. Every effort shall be made to investigate all the imminent hazard complaints on the same day that the
complaints are received.”
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/

The condi ons in our store pose an imminent danger to our health and that of our coworkers.
Condi ons in the store
This store is owned by McDonald’s Corpora on. Some me this week, a worker was iden ﬁed as having COVID19. I had last worked
with her on March 30 when she was sent home because she was obviously sick. I don’t know when she was tested posi ve, but
the supervisors did not contact me un l yesterday.
The managers then told me that she is posi ve for COVID, and is in a hospital on a ven lator.
The supervisors also told me that there were either 3 or 4 other workers who were in the store during that March 30 shi , and
needed to self-quaran ne, but I do not know if they have informed the other workers.
The supervisors also told me while they would pay the workers who were exposed and are self-quaran ning, but that the
quaran ne would only last un l April 13, even though some of those workers con nued to work together un l today
The supervisors yesterday told me that we are s ll expected to come to work on April 13.
Instead, we have demanded that the company instruct all the workers who were exposed either directly or indirectly (including
the people who came to work a er March 30) to self-quaran ne, with full pay for the me of self-quaran ne. Un l the company
absolutely assures that the workers who had that direct or indirect contact are removed from the store, the store is s ll a possible
source of infec on.

We request that CalOSHA order McDonald’s to comply with the public health direc ves and remove from the workplace all
workers who were working in the store with the employee, or otherwise exposed to employees who were working with the
employee, who was conﬁrmed as a vic m of COVID.
Also, any other workers who are employed at the store are exposed to contact with the public face imminent hazards because we
frequently lack hand sani zer; and the company’s failure to create an eﬀec ve social distancing system for workers in the kitchen.
You will see these condi ons best if you inspect during the busy lunch me hours.
P&P C-7 also requires in Sec on E.3 that any Formal Complaints “…shall be investigated by a physical inspection of the
subject place of employment within three working days...”).
Willful viola ons
McDonald’s Corp. has known about these hazards, including the lack of feasible social distancing in the kitchen and the need to
close the store for disinfec on, but failed to ﬁx them.
Because the company is well aware of this hazards and failed to make reasonable eﬀorts to ﬁx them, McDonald’s has willfully
violated the California Labor Code and CalOSHA standards.
These hazards are willful viola ons of speciﬁc CalOSHA standards. These viola ons include, but are not limited to:
3203 - Mandatory Injury/Illness Preven on Program
1. McDonald’s has failed to properly assure preven ve isola on for its employees with direct or indirect exposure to
the worker who tested posi ve. The LA County DPH Health Officer Order FAQ’s of March 25 says the following
regarding quaran ne guidance for “close contacts to COVID”:
“Why am I being asked to self-quarantine?
You have been in close contact with someone who has Coronavirus Disease 2019 (COVID-19) and even
though you feel well now, it is possible that you are also infected. It can take 2 – 14 days to show symptoms,
so we may not know for up to 14 days if you are infected or not. You have been asked to self-quaran ne in
case you are infected so that you don’t pass on the infec on to anyone else. It may turn out that you are not
infected but it is too soon to tell.
This is provided for people who have “close contact” at home. But it also provides employers with the informa on they
need to apply it themselves to their employees. In our case, it shows that any of us who worked on March 30 might have
been infected last week a er March 30 and been the source of infec on for other workers in the store any me a er /
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March 30, including yesterday. We do not know how many workers in are involved, but it is clearly more than the 3 or 4
workers who the supervisors yesterday told me that they were contac ng to get quaran ned.
McDonald’s has not acted in accordance with this informa on. McDonald’s now requires me and the employees who were
exposed to the worker with COVID on March 30, to return to work on Monday April 13.
McDonald’s is not making any plans to protect all the other supposedly “healthy” workers who might have been exposed
since then to each other.
We need OSHA’s help to stop McDonalds from requiring us to return un l we all know that we were never infected by the
worker who was sick, or by someone else who later appeared healthy but was contagious.
2.
3.

McDonalds fails to provide an adequate supply hand sani zer.
The company has failed to enforce social distancing within the working areas of the store, like the kitchen.

McDonalds and its supervisors have failed to 1) evaluate this hazard, 2) establish procedures to inves gate injuries, 3) take
ac on to ﬁx hazards, and 4) train workers about the hazard when assigned to hazardous tasks – all requirements of the
Injury/Illness Preven on Program Standard.
We believe that it is also possible to enforce a 6-foot distancing rule between employees inside the store while s ll
maintaining food service for customers.
EMPLOYEE REPRESENTATIVES
I designate the Fight for $15 LA as the designated employee representa ve in all contacts with CalOSHA and the company for this
Complaint and in regard to any resul ng Cita ons. I also designate Hugo Aleman and Maythe Figueroa from the Fight for $15 LA as
our designated employee representa ve.

You can reach Mr. Aleman at the following address:
Fight for $15 LA
1545 Wilshire Blvd., Suite 305
Los Angeles, CA 90017
510-978-5794
And Ms. Figueroa at 323-332-8045.
In that capacity, Ms. Figueroa will be happy to provide you with any informa on which will assist CalOSHA in conduc ng its
inspec on. In addi on, she will be happy to arrange for a CalOSHA inspector to meet privately, at a site away from the workplace,
with the complaining workers and others to discuss the hazards at this workplace. Such a mee ng can be held either before or
a er the physical inspec on of the work site.
Finally, I request that CalOSHA include Mr. Aleman or Ms. Figueroa as the designated representa ve of the complaining workers
either in the Opening Conference held with the employer, or if the employer insists on separate conferences, that OSHA hold an
Opening Conference with her and any available the aﬀected employees. I also request that you schedule any Final Closing
Conference to allow Mr. Aleman or Ms. Figueroa and aﬀected workers to par cipate or that you schedule a separate mee ng with
us if the employer objects to our par cipa on in the closing conference.
When Cal OSHA conducts an inspec on, I request that you keep conﬁden al the name and contact informa on of every worker
you interview to minimize the chances for employer retalia on against them. Some of the workers are concerned that once their
employer learns that an OSHA inves ga on has been requested, the employer may try to in midate employees into
misrepresen ng the situa on in the store or retaliate against the workers who ﬁled complaints with OSHA. To minimize the
chances of such retalia on, we suggest that OSHA conduct oﬀ-site interviews of aﬀected workers. We will be happy to arrange
such mee ngs, either before the inspec on begins or while it is in progress.
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Viola ons of the California Labor Code
In addi on to viola ng these speciﬁc CalOSHA standards or other standards, the company is also viola ng the following sec ons of
the California Labor Code:
6400 - (a) Every employer shall furnish employment and a place of employment that is safe and healthful for the

employees therein.

6401 - Every employer shall furnish and use safety devices and safeguards, and shall adopt and use practices, means,

methods, operations, and processes which are reasonably adequate to render such employment and place of employment
safe and healthful. Every employer shall do every other thing reasonably necessary to protect the life, safety, and health
of employees.
6402 - No employer shall require, or permit any employee to go or be in any employment or place of employment which

is not safe and healthful.

6403 - No employer shall fail or neglect to do any of the following:

(a) To provide and use safety devices and safeguards reasonably adequate to render the employment and place of
employment safe.
(b) To adopt and use methods and processes reasonably adequate to render the employment and place of employment
safe.
(c) To do every other thing reasonably necessary to protect the life, safety, and health of employees.
6404 - No employer shall occupy or maintain any place of employment that is not safe and healthful.
6406 - No person shall do any of the following:

(d) Fail or neglect to do every other thing reasonably necessary to protect the life, safety, and health of employees.

Thank you for your a en on to this serious ma er.
Sincerely,
Angelica Hernandez
14015 Anderson St Apt 8
Paramount CA 90723
(909) 921-2581
Laura Pozos
1517 Simmons Ave
Los Angeles CA 90022
(213) 616-8741
Griselda Esparaza
(323) 273-7538
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April 17, 2020
Angelica Hernandez
14015 Anderson Street, Apt. 8
Paramount, CA 90723
Los Angeles County Public Health Department
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint – Follow Up
Re:

McDonald’s
950 W Floral Dr
Monterey Park, CA 91754

On April 9th I filed a complaint with your office about how McDonald’s did not take appropriate steps
when my coworker Sonya left sick on March 30th. I am writing with more information today because I
am concerned that McDonald’s has not done enough to protect my coworkers and our customers,
especially in light of new information. A second coworker, Brenda, has been sick and worked much more
recently, through April 8. Now her doctor says her symptoms are consistent with coronavirus, and has
referred her for testing.
I will report the facts to you as best I can, so you can review them and take the appropriate steps.
On March 23, 24 and 25, Brenda and Sonya worked on the same shift.
On 3/29 Sonya was on the schedule but did not work because she was sick.
On March 30, when I arrived around 4:45am she got coffee and spoke with a manager. When I arrived
the store manager, Joanna, asked a shift manager (Ana) to have me punch in a few minutes early – just a
couple minutes – because Sonya was not feeling well and needed to go home. I asked why Sonya was
allowed to work sick but did not get a satisfactory answer.
I worked with Sonya for five to ten minutes in the kitchen, then Sonya left for home. When Sonya left a
manager commented to me that she did not understand why Sonya came into work if she was still
feeling sick, since she had called in sick on Sunday (3/29). Brenda came in to work 1 hour to 90 minutes
later after Sonya left, at around 6:00 or 6:30am. There was no cleaning between shifts and Brenda
worked in the same area as Sonya. Brenda was not feeling very well either. She had headaches, her
bones hurt and she felt tired.
The restaurant continued Monday, Tuesday and Wednesday. Workers were not aware, but I later
learned that on Wednesday morning 3/8, Sonya’s daughter called into work to let them know her
mother was in the hospital because of the positive test. I do not know exactly what time.
I worked my regular schedule Wednesday in the morning from 7am until noon. I worked with Brenda
and to the best of my recollection she started before me, probably around 4:00am. She left after me; I
believe around 12:30pm. When I was working, there were four of us in the kitchen (Sylvia, Ana, Marta
and me) and others in front.
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Wednesday night (4/8) around 7:45pm I received a call from a supervisor named Melinda Maciel
(regional manager for multiple stores) and Robert Ruiz from Human Resources in a three-way call. An
additional person named Zack was also on the call. Melinda to me that I had worked with a coworker
who had tested positive for COVID-19.
They told me I should quarantine for four days and return to work on Monday the 13th since it would be
14 days since she had been exposed.
A lower level manager called afterwards to explain in more detail, and I learned that Sonya’s daughter
had called the store in the morning.
I talked to Brenda on Saturday the 11th. Brenda mentioned that she also got the call from Melinda and
that she had not been back to work. She said that when Melinda called her she said something along the
lines of, “we know you mentioned that your head was hurting and you had pain in your bones, so we
wanted to let you know that there was a positive case, and see how you are doing.”
Brenda told me that her doctor had set up a follow up conversation with her for the 14th so they could
check up on her. On the 14th Brenda and I talked on the phone. The doctor had told her she needed a
test because she had symptoms consistent with COVID-19. The test is scheduled for April 17.
Please consider this information as you investigate my earlier complaint.
Thank you,
Angelica Hernandez
14015 Anderson Street, Apt. 8
Paramount, CA 90723
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April 17, 2020
Felix Octavio Lopez-Barbosa
6211 10th Ave
Los Angeles CA 90043
Los Angeles County Public Health Department
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint – Follow Up
Re: Domino’s Pizza, 3631 Crenshaw Blvd, Los Angeles CA 90016
On April 10th my coworkers and I filed an Emergency Complaint with your Department about how our
Domino’s Pizza location had four confirmed cases of COVID-19, how numerous employees had been
exposed, and how Domino’s remained open and was not taking any precautions.
Thank you for inspecting our Domino’s and requiring them to take some steps to improve the
situation. We would also like to see accountability for the deeply troubling actions that have led to so
many of us to get sick. Additionally, we urgently ask that you work with our employer to prevent a
renewed outbreak of COVID-19 at our store and in our community.
The company’s plan to continue operating is very dangerous. As you will see below, Domino’s Pizza has
asked us to return to work, based strictly on a quarantine ending 14 days after we last worked. If we
follow this plan, some of us who are still sick will have to work in the next few days. I have attached
documentation below including screen shots.
In short, at present, at least nine of us have become sick, at least five with confirmed cases of
COVID-19. These sicknesses have extended well beyond the last day we worked. Many of us are still
sick today, and one of us was just released from the hospital into isolation at a motel yesterday.
To us this demonstrates that Domino’s Pizza does not have the desire or the capacity to make good
decisions about how to operate in this crisis.
In our April 17 complaint we asked you to take immediate action, including the following:
Affected stores must be cleaned and workers must be cleared through quarantine or testing,
with an independent process to track, trace and quarantine sick or exposed employees. The
testing and tracking process has to be independent of Domino’s management, and should be
done under a plan or contract approved by your office.
We hope you utilize the information we are providing today to take immediate action to ensure that
Domino’s Pizza does not reopen until this happens. The closures and contact tracing processes should
not only happen at our stores, but at the stores where cross-exposure occurred, as a result of the
employer bringing workers in to cover shifts for those of us who were out sick or protesting the
dangerous conditions in the store.
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To provide you with documentation to help you look into the issue, I can share the content of
communication between myself and my manager.
Yesterday, April 16 at 11:48am, I received the following text message from my manager Yesenia. The
text was on a shared chain and went to 15 workers. Here is a screen shot of the manager’s text
message with English translation.
In English, the text says, “Hello team 8282, we are expecting your
presence at the store. Because of time we weren’t able to publish your
schedule like we normally do on a weekly basis. The store is ready for your
return. We have passed the inspections by the health department and we
have followed everything that was indicated in the letter from head to toe.
There have been a couple of difficult days, but with your help and
dedication we have overcome these difficult times. We are counting on
your return. Please contact the store to receive your schedule.”

Confused, several of us, including me, sent the following response yesterday evening.
Translated into English, we asked, “Have you done contact tracing to
identify everyone who was exposed so that they can get tested or stay in
quarantine? Everyone who was exposed should be quarantined. We are
asking this because we don’t want to return to work until we can be
confident that our health and safety is ensured.”
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In her response, the manager, Yesenia, sent a list of workers and dates, and a text that, in English, says,
“Everyone on this list will receive 14 days of pay. The date on the right is the date you can return.”

The list (attached more legibly, below) shows how Domino’s Pizza management does not know or does
not care to consider who has become sick. They do not appear to be capable of performing the
contact tracing that is necessary to protect us, or our coworkers at other stores who were exposed
when they worked at our location.

Many workers on this list have been sick since
the last day we worked, including Carlos C.,
Ernesto O., Peter H.
Others are sick too, but not yet diagnosed.
Santos was hospitalized Monday and took the
test yesterday. Francisco is sick as well but has
not been diagnosed.
Two others have been diagnosed with
COVID-19 and are not on the list.
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Please consider this information as you continue to process our earlier complaint.

Thank you,

Signed by:
Felix Octavio Lopez-Barbosa
6211 10th Ave
Los Angeles CA 90043
And on behalf of: Francisco Zuniga, Ernesto Olivares, Santos Cua, Oscar Hernandez, Margarito Reyes,
Carlos Serrano, Angelica Olivares, and Avelino Gonzalez.
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4/17/2020
Alameda County Public Health Department
1000 Broadway, Suite 500
Oakland, CA 94607
Imelda Arroyo
9447 D St
Oakland CA 94603
Via email to: COVID19compliance@acgov.org
RE:

COVID-19 Compliance-Related Health and Safety Complaint
McDonald’s, 6300 East 14th St, Oakland CA

Dear Sir/Madam:
I am writing because I am concerned that our employer is behaving irresponsibly and putting us and our
customers at risk of contracting or spreading COVID-19. The most concerning issue to us is our
employer’s handling of a situation involving a sick coworker, whose father (for whom she is the primary
caregiver) has now tested positive for COVID-19.
We are also concerned about several other issues that put us at unnecessary risk: the lack of adequate
PPE – especially masks; and a failure to enforce social distance rules, especially at the drive through
window. Lastly, a failure to pay sick leave puts us workers in an impossible situation, sometimes forcing
us to come in sick in order to take care of our families.
Background on possible exposure
A coworker of ours was sick at work on Saturday April 4 th. Cleotilde was very sick that day. She had a
fever, she was coughing, and she had symptoms of the flu. Please understand, we do not blame
Cleotilde for coming in sick. Her husband had already been laid off, her father was sick, she has seven
young children at home and our employer has a history of not paying sick leave. Since she left sick on
4/4 Cleotilde has not been paid at all.
The failure to pay sick leave is contributing to the public health risk at our McDonald’s so I want to give
you another example. I myself was sick March 8 with sore throat. I would ordinarily have worked, but
the doctor told me stay home for a week because of the public health threat of COVID-19. McDonald’s
did not pay me when I was out.
We know that whether to work is not always a choice. Non-compliance and irresponsibility by our
employer puts us in very difficult situations. After Cleotilde worked sick on 4/4 the store did not
quarantine workers who worked with her and did not take any new precautions. They did not take any
steps to disinfect the store.
Cleotilde’s dad had pneumonia, and even though she was sick herself, Cleotilde continued taking care of
him and her children. Her father’s health got worse. Unfortunately, he continued getting sicker and
went to the hospital, where he was tested for COVID-19.
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The result came back positive on Monday 4/13. Concerned for her coworkers and customers, Cleotilde
called her employer right away to report the result to management. However, even though they had
worked with her when she was very sick nine days prior, McDonald’s manager, Yanira Cisneros, kept
that information to herself.
Again, the store remained open and was not disinfected. Workers who worked with Cleotilde on 4/4
were not quarantined or even told of the risk.
The manager never told coworkers that Cleotilde’s dad tested positive and we did not find out until
yesterday (4/16) through personal connections to Cleotilde.
Please investigate the situation at our store and take all the appropriate steps to hold McDonald’s
accountable and to ensure that our management comes into compliance. We hope no one else will get
sick, and we do not want this to happen again. Our management will not do the right thing unless you
hold them accountable for behaving irresponsibly toward us, and we ask that you do so, and instruct
them on their duty to us.




If we get sick, we want to know that our employer will comply with the law and provide us with
sick leave.
If we have been exposed, we want to know that our employer will tell us, and take steps to
minimize the risk to ourselves, our families and our customers.
If we need to be quarantined, we need to be informed of that, and paid to quarantine.

Furthermore, we want our employer to fully respect all public health orders, laws and regulations
concerning PPE and social distance.
Thank you for your attention to this matter.

Sincerely,
Imelda Arroyo
9447 D St
Oakland CA 94603
Cosigned by:
Cleotilde Cuaya
Carmelina Ortiz
Ana Lopez
Nancy Rivas
Sandra Calderon
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Adam Weisberg <adam.weisberg@seiu.org>

Fwd: URGENT COMPLAINWE REQUEST AN URGENT RESPONSE FROM YOU
Arnold Pena Perez <arnold.pena@thefightfor15.org>
Wed, Apr 22, 2020 at 5:32 PM
To: Adam Weisberg <adam.weisberg@seiu.org>, Roxane Auer <roxane@luminaresearchteam.com>, Hugo Aleman
<hugo.aleman@thefightfor15.org>, Benjamin Master <benjamin.master@seiu.org>
Subway complaint sent.
---------- Forwarded message --------From: Mariela Garcia <monkeymary42@gmail.com>
Date: Wed, Apr 22, 2020 at 2:26 PM
Subject: Fwd: URGENT COMPLAINWE REQUEST AN URGENT RESPONSE FROM YOU
To: arnold.pena@thefightfor15.org <arnold.pena@thefightfor15.org>

---------- Forwarded message --------From: Mariela Garcia <monkeymary42@gmail.com>
Date: Wed, Apr 22, 2020 at 2:23 PM
Subject: Re: URGENT COMPLAINWE REQUEST AN URGENT RESPONSE FROM YOU
To: ehmail@ph.lacounty.gov <ehmail@ph.lacounty.gov>

URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
4/21/2020

Mariela Garcia
2460 N Eastern Ave.
Los Angeles, CA 90032
Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
Subway 2000 Marengo St., Los Angeles, CA 90033
I am an employee at a Subway that is located across the street from Los Angeles County USC General Hospital. We
have had healthcare workers crowding into our store from the hospital on their breaks and my employer has taken no
action to protect workers and the public. I have worked at this Subway for one year, I have worked for this employer
for six years.
I was exposed to the virus because my son’s girlfriend tested positive. My son and I have both been tested and we
are waiting for results. When I found out I was exposed I called my manager and told her I could not come in to work
until I got my test results back.
My employer did not call me to ask questions, I do not know if he told anyone else at the store that I was exposed or
asked workers that had been on shift with me to stay home. We have heard about others at the store that are sick
with a cough, and we are not able to find out anything about who has tested positive and who is sick, our employer is
not telling us. We also do not know if we will be paid for the time we are taking off, our employer has not said, he is
not paying attention to anything, not helping keep us safe. It seems like he doesn’t care at all about the situation.
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I have not been at work for a little under two weeks, my last day of work was April 10. My time working before that, we
were having many problems keeping everyone safe:
1. I asked for a plastic shield in front of our register for a week and a half, like many businesses have, especially
because of the high volume of healthcare workers. As of my last shift, our employer did not provide one.
2. Our employer said to do extra sanitizing of the public drink station and the counters where people put their hands,
like every half an hour, but then he reduced the number of people working. For almost four hours of my shift, I am the
only one in the store. There is no way I can sanitize every half hour, and besides, this is not nearly enough. We have
so many healthcare workers in the store and also many homeless individuals who come in with a cough and touch
the drink machine and all the items and lean on the counter. They are not as aware of their bodies, they would cough
without covering their mouth, and sometimes they require being asked to leave because they are hanging around and
getting too close to customers. To be able to keep the public use areas clean and safe, we need enough staff so
someone can manage that situation and sanitize every time it is needed. I was not physically able to sanitize or ask
people to leave when I was the only one in the store.
3. Our employer did not create a plan for social distancing or provide us with materials or guidance on how to make
this happen. We have a very small store, with a public drink station and two entrances. Given our location near the
hospital, we also have times when there are rushes of customers. Sometimes there were 10-12 people in our small
store at a time, and there is no way to keep proper distance with that many. For several weeks we struggled to figure
out how to keep distance, and we did not get any help from our employer, he never visited even once. We asked
people not to crowd, but we didn’t have enough staff to manage the situation. We were on our own, so finally we got
together and made a plan, we made one door an entrance, one an exit, and put tape on the floor. But still, we need
material from the company to put on the door explaining what people should do and we need enough staffing to
enforce the distancing rules for it to really work.
4. We were not given face coverings until my last week of work before taking time off, we were told to bring our own.
That last week, my employer gave each of us one mask and said that was all we would be getting, that we had to
clean our mask each night and use it again the next day. This is hard to do properly with five kids to care for in the
evenings and I don’t feel like it keeps us safe.
Sincerely,
Signed by:
Mariela Garcia
2460 N Eastern Ave #8
Los Angeles, CA 90032
And on Behalf of : Mayra Uriostegui and Serina Picaso.
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Adam Weisberg <adam.weisberg@seiu.org>

Fwd: URGENT COMPLAINT-WE REQUEST AN URGENT REPONSE FROM YOU
1 message
Arnold Pena Perez <arnold.pena@thefightfor15.org>
To: Adam Weisberg <adam.weisberg@seiu.org>, Benjamin Master <benjamin.master@seiu.org>
Cc: Roxane Auer <roxane@luminaresearchteam.com>, Hugo Aleman <hugo.aleman@thefightfor15.org>

Sat, Apr 25, 2020 at 12:53 AM

Sent from my iPhone
Begin forwarded message:
From: Karigme Ramos <karigmeramos@gmail.com>
Date: April 24, 2020 at 9:50:35 PM PDT
To: arnold.pena@thefightfor15.org
Subject: Fwd: URGENT COMPLAINT-WE REQUEST AN URGENT REPONSE FROM YOU

Sent from my iPhone
Begin forwarded message:
From: Karigme Ramos <karigmeramos@gmail.com>
Date: April 24, 2020 at 9:41:08 PM PDT
To: ehmail@ph.lacounty.gov
Subject: URGENT COMPLAINT-WE REQUEST AN URGENT REPONSE FROM YOU

URGENT COMPLAINT
4/22/2020
Karigme Alpizar
1805 W 82 St.
nd

Los Angeles, 90046
Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
Wendy’s 2891 W 120th St, Hawthorne, CA 90250
I am an employee at a Wendy’s in Hawthorne, near the airport. I am writing
because Wendy’s has not explained how to operate safely, given us
guidance or a plan on how to operate safely, or directed the managers to
enforce safe operations, during this Corona Virus. We are understaffed and
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multitasking, everyone is running around, very busy and because of this
they do not use gloves enough or wash their hands enough and there is no
distance between people. Managers do not say anything about this,
everyone does what they want, there is no support for workers who are
trying to get everyone to be safer. Managers are not encouraging people to
wash their hands, Wendy’s has not told us that this is important, so the
managers are not paying attention.
We do not have enough masks. Mayor Garcetti signed an order requiring
that masks be provided by employers starting April 10, including fast food
employers. But in our store, we had workers without masks until two days
ago, April 20. For the people who did get a mask, they gave us each one
mask that we have to re-use, and this is not enough. Also, for some people
the masks do not fit, they are so big that they do not help very much.
We are so busy that many of my co-workers do not wash their hands
regularly. Managers don’t remind people to wash their hands or even tell
people it is a policy. I see employees go a whole shift without washing and
managers say nothing. Wendy’s has said nothing about how important hand
washing is and has not directed their managers to educate
people about proper hand washing. We are moving so fast that workers are
going from taking orders and handling money to cooking and touching the
food, back and forth, without enough handwashing and without always
wearing gloves. Mangers do not say anything about this.
Also, the same with keeping distance. All this back and forth means we do
not keep any distance from each other. Wendy’s has not said anything
about keeping distance. Not with the customers and not with the workers.
Wendy’s has not given us a plan or a way to keep distance. There are 68 workers at a time and moving everywhere, all the jobs, we are constantly
in contact with each other. Also, there is no control of how many customers
in the store. If it is crowded there is no distance between customers, no one
enforces distance.
Also, there is no time to sanitize the restaurant with cleaning. Wendy’s has
not provided us with sanitizer for our hands either.
I am afraid. I am pregnant and I am very scared about getting sick right
now because of that, but I need my job. I want my employer to make it
safer for us. When someone got sick a few weeks ago and was kept out of
work it made us all very afraid because of how the restaurant is being run. I
heard that he just had the flu, but we do not trust that Wendy’s is telling us
the truth. They should confirm and be more open in this situation. He just
came back to work after a few weeks. Wendy’s needs to take leadership
and tell their managers how to operate safely and tell them that it is
important to operate safely. I am very worried someone is going to get
sick.
Sincerely,
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Signed by:
Karigme Alpizar

And on behalf of: Yadir Barrios
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Adam Weisberg <adam.weisberg@seiu.org>

Fwd: McDonald’s Complaint
Maria Maldonado <maria.maldonado@thefightfor15.org>
To: Adam Weisberg <adam.weisberg@seiu.org>

Wed, Apr 29, 2020 at 10:11 PM

Sent from my iPhone
Begin forwarded message:
From: Maria Maldonado <maria.maldonado@thefightfor15.org>
Date: April 29, 2020 at 7:07:36 PM PDT
To: Stephanie.Cushing@sfdph.org
Subject: McDonald’s Complaint

Dear Environmental Health Director Cushing and Assistant Director Fosdahl,
Please see the complaint, below, which I am submitting at the request of the complainants who are listed. Feel free to
contact me if you have any difficulty reaching the complainants.

Regards,

Maria Maldonado, Coordinator, Fight for $15 and a Union, Bay Area
My cell: 408-477-5180

URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
4/29/2020
Zaira Prieto
500 Avalon Ave
San Francisco, CA 94112
San Francisco Department of Public Health
By email to: Stephanie.Cushing@sfdph.organd Patrick.Fosdahl@sfdph.org
Environmental Health and Food Safety Complaint
Re: McDonald’s at 1100 Fillmore, San Francisco
I work at McDonald's at 1100 Fillmore Street in San Francisco. I am writing on behalf of myself and two other workers
who are also signing below, Juliana Ojeda and Maria Chang, to raise serious concerns about health conditions at
McDonald’s in San Francisco that present imminent danger to us, to our coworkers and to our customers.

The issues we are facing now began with a lack of PPE and McDonald’s management’s unconcern for health and safety
at our store.

In the first week of April we did not have masks. This is the only job that we have, and we were worried for our families.
We told our managers that we need masks. The store supervisor, Fernando, and his boss, Jay Kincy, McDonald's
Director of Operations for the restaurant, told us not to worry, just to use coffee filters for masks. They did not provide
masks until a full week later, the week of April 13th.
On April 16th two of our coworkers were talking about four other coworkers who were not present, and who they said
were sick with COVID-19. Although we were never notified by management, we have reason to believe their information
was true. On April 16 and April 17, McDonald’s brought 2-3 workers in to clean the store at night. A night manager I have
worked with oversaw the cleaning.
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The situation became even more serious in the last week. A coworker who usually works at the McDonald’s store on
Potrero Ave was sick last week. She called her manager at McDonald’s on Potrero to report that she was sick. She has a
headache and a sore throat, and symptoms of the flu. The manager told her to just take the week off. She could not
afford that, so she came to work at my location on Fillmore, where she also sometimes works.
She worked with me at McDonald’s on Fillmore last week from Monday 4/20 through the end of the week. She worked
every day that week except Wednesday and Sunday and was sick the entire time. She worked with me on my shift. She
started at 6amand I started at 5am. Both of us work throughout the restaurant.
Please understand, we do not blame our coworkers for coming in sick when they have no other way to be paid.
McDonald’s will not pay us to quarantine and makes us afraid of retaliation and to take care of our families we do not
always have a choice.
McDonald’s is responsible for what is happening and has not taken steps to protect us. One of us (Juliana) got verbally
reprimanded by the store supervisor (Fernando) for raising concerns about our coworker coming in sick last week.

At the Fillmore store they do not ask us if we are sick. They have not given us any training about what to do, how to stay
safe, even on basic precautions. They have not provided instructions about how often to clean our hands, for example.
They also have not given us any instructions about keeping distance from each other and we have no way to avoid
working close together. We are always very close together. In the morning it is mostly drive-through, but in the afternoon,
during rush hour, there are too many people in the lobby and in the bathrooms and distance is not enforced among
customers either.

Although we have masks now, they only protect us if they are used. Managers set the example, often wearing no mask,
or wearing it down under their mouths where it does not do any good. Some workers follow that example, and some do
not wear masks at all, all day.

The people who work up front do not have gloves or sanitizer; the hand sanitizer containers are empty.
Because of the lack of safety precautions at our McDonald’s we are concerned for the safety of ourselves and
coworkers, our families and our customers. Please take immediate steps to ensure that the store is safe to work in.

Sincerely,
Zaira Prieto
Juliana Ojeda

Maria Chang

Sent from my iPhone
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Adam Weisberg <adam.weisberg@seiu.org>

McDonalds Complaint
4 messages
Maria Maldonado <maria.maldonado@thefightfor15.org>
To: Adam Weisberg <adam.weisberg@seiu.org>, Benjamin Master <benjamin.master@seiu.org>

Tue, May 12, 2020 at 7:21 PM

Public health officials:
Please see the complaint, below, which I am submitting at the request of the complainants who are listed. Feel free to contact me if
you have any difficulty reaching the complainant.
Regards,

Maria Maldonado, Coordinator, Fight for $15 and a Union, Bay Area
My cell: 408-477-5180

URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
5/12/2020

Stephanie Cushing
Director of Environmental Health
by email to Stephanie.Cushing@sfdph.org

Re: McDonald’s at 345 Bayshore Blvd, San Francisco
Dear EHB Director Cushing,
My name is Lidia Villafuerte. I work for McDonald’s at 345 Bayshore in San Francisco, CA. I believe I contracted
COVID-19 at work and I am concerned that McDonald’s has not taken the necessary steps to respond to COVID-19 cases
at our loca on. My coworkers and customers may be in imminent danger of becoming sick. I am wri ng to ask you to
take immediate ac on to make sure my coworkers and McDonald’s customers are not s ll being exposed to COVID-19.
I work morning shi s Wednesday through Sunday. I mainly work ﬁlling orders, at the window giving food to drivethrough customers, and as a cashier, depending on how busy we are. On either Friday April 17thor Saturday April 18th a
co-worker from the kitchen, Ada, told me that that someone had go en sick with COVID-19 and the store had been
disinfected.
I went to my manager Teresa right away and told her what I had heard. She conﬁrmed there was a case of COVID-19 –
that a worker had been sick, and le work when she felt sick – but would not tell me who or if I had been exposed. I
asked my manager if I could stay home because I didn’t feel safe coming to work because I am at high risk because I
have diabetes, and because I have my two children at home and care for my two nephews. I did not want to risk
transmi ng the virus to them. My manager said she had to ask another manager for the answer, Nora in HR. I worked
my usual shi on Sunday.
Teresa got back to me during my shi on Sunday April 19th and said, “If you feel scared to work because of your
medical condi on, you can take a leave of absence but without pay.” I asked if I could use my 6 days of sick leave and
she said, “I don’t know about that.”
On Saturday April 18th and Sunday April 19thI felt two symptoms: I had mucus in my throat and I lost my sense of taste,
food only tasted like salted cardboard. At the me I thought those symptoms might have been from my allergies, or /
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that maybe I was catching a cold, or maybe the symptoms were because of a medica on that I am on for my diabetes.
On Monday April 20th, my regular day oﬀ, I called my doctor. I told him my two symptoms and that another worker at
the restaurant where I work had go en sick with COVID-19. He sent me to get tested right away. I got the results back
on Wednesday April 22nd and learned that I had tested posi ve with COVID-19.
I called my manager Teresa right away and told her that I tested posi ve for COVID-19. To the best of my knowledge, my
co-workers who I worked with during the week before I tested posi ve, from April 15-19, were not told that they were
exposed and were not isolated. I usually have 5 to 8 coworkers in the store working with me while I am there,
depending on the me of day. We start at 5am with about 5 workers and by 1pm there are about 8 workers.
I had my son tested Friday April 24th and got a nega ve result on Saturday April 25th, thank God. My daughter Evelyn
was tested the same day but the result came Monday April 27th. She tested posi ve and stayed quaran ned with me.
My doctor told me to stay quaran ned un l May 2nd but I could not come back un l May 8th because my daughter’s
quaran ne was not over un l May 5th and I needed a few days to sani ze our house before I could come back. To the
best of my knowledge our store has never closed because of COVID-19 and no one has been sent home to quaran ne
because of exposure to a co-worker who tested posi ve.
I am frustrated, depressed and disappointed in McDonald’s. The company should have let us know as soon as there was
one case. They should have no ﬁed everyone and paid exposed workers to quaran ne. Because they didn’t, I worked
sick and I spread COVID-19 to my daughter. My coworkers and our customers were exposed and may be sick.
It is not right that McDonald’s didn’t tell us and it has created a public health risk that they didn’t iden fy everyone who
was exposed and pay us to quaran ne. McDonald’s put their proﬁts ahead of customer safety, worker’s safety and
above my daughter’s safety.
Please take all the necessary steps to ensure that the store is closed for a thorough, professional cleaning; that all
exposed workers are iden ﬁed through an independent contact tracing process; that all exposed workers are paid to
quaran ne and that all exposed workers are no ﬁed so we can get tested to protect ourselves and our families.
Please require McDonald’s to hear and respect workers’ voices when it comes to health and safety at work. No one
understand what is happening at our store like we do, and every one of us is ready to speak up to protect our families
and our customers.
Respec ully,
Lidia Villafuerte
536 Avalon Ave
San Francisco, CA 94112
Sent from my iPhone
Adam Weisberg <adam.weisberg@seiu.org>
Tue, May 12, 2020 at 7:49 PM
To: Joseph Bryant <Joseph.Bryant@seiu1021.org>, Josie Mooney <josie.mooney@seiu1021.org>, Michelle Healy
<michelle.healy@seiu.org>, Kristin Kelleher <Kristin.Kelleher@seiu1021.org>
Cc: Andrew Baker <andrew.baker@seiu1021.org>, Chema Hernández Gil <chema@seiu1021.org>, James Chiong
<james.chiong@seiu1021.org>
Lidia's health complaint about the Bayshore Blvd McDonald's is attached. It seems very likely that people who had or were exposed to
COVID-19 have been working at that location continuously since mid-April.
[Quoted text hidden]

Adam Weisberg <adam.weisberg@seiu.org>
To: Joan Moriarty <joan.moriarty@changetowin.org>, Mary Joyce Carlson <carlsonmjj@yahoo.com>
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Tue, May 12, 2020 at 7:50 PM
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For your records
---------- Forwarded message --------From: Maria Maldonado <maria.maldonado@thefightfor15.org>
Date: Tue, May 12, 2020 at 7:21 PM
Subject: McDonalds Complaint
To: Adam Weisberg <adam.weisberg@seiu.org>, Benjamin Master <benjamin.master@seiu.org>

[Quoted text hidden]

Adam Weisberg <adam.weisberg@seiu.org>
To: Allynn Umel <allynn.umel@seiu.org>

Tue, May 12, 2020 at 7:50 PM

Just fyi
[Quoted text hidden]
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Adam Weisberg <adam.weisberg@seiu.org>

Urgent Complaint - Regina Fernandez
2 messages
Adam Weisberg <adam.weisberg@seiu.org>
To: Stephanie.Cushing@sfdph.org, Patrick.Fosdahl@sfdph.org
Cc: Maria Maldonado <Maria.Maldonado@thefightfor15.org>

Tue, May 19, 2020 at 8:19 AM

Public health officials:
Please see the complaint, below, which we are submitting at the request of Regina Fernandez. Feel free to contact me (Maria) if you
have any difficulty reaching the complainant.
Regards,
Maria Maldonado, Coordinator, Fight for $15 and a Union, Bay Area
My cell: 408-477-5180

URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
May 18, 2020
Regina Fernandez
417 Studio Circle, #2
San Mateo, CA 94401
San Francisco Department of Public Health
By email to: Stephanie.Cushing@sfdph.org and Patrick.Fosdahl@sfdph.org
Environmental Health and Food Safety Complaint for the McDonald’s at 345 Bayshore Blvd, San Francisco, CA
94124
My name is Regina Fernandez and I have worked at the Bayshore McDonald’s for more than four years. I am writing
because I am concerned that McDonald’s is not taking the steps needed to protect workers and customers from
infection.
After one employee worked at our restaurant while sick with COVID-19, management did not quarantine others and at
least one co-worker contracted the disease. Many of my co-workers have been exposed by working with these
employees but to the best of my knowledge none have been quarantined. Top managers at this location have a history
of making people work while sick and a culture of retaliation means that people are afraid of skipping a day of work,
even if they are sick, and they can get in trouble for speaking out. This has created a problem for public health, which is
why I am writing to you.
Throughout March, McDonald’s failed to protect workers and the public from infection at our location. Management did
not provide masks or gloves. They did not discuss social distancing or train us how to do it. They did not give us a plan
for proper sanitizing. I told Teresa, my manager, that we have a lot of homeless people who come into the store and we
need masks and gloves because they are at a high risk. But Teresa said, “We cannot provide you with this because it is
the rules of the store. Cashiers do not wear gloves.” I asked and asked for masks and gloves. I got gloves from the
kitchen or from the office or I brought them from home. I have had so many problems with my manager Teresa because
of wanting to wear gloves.
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At the beginning, they said we couldn’t wear masks or gloves. But since I kept wearing my mask and gloves, Teresa
said I could wear gloves, but they didn’t let me wear a mask, they said it was the rule of the store not to wear a mask.
Because I kept asking for gloves and masks I have had my hours cut from five days to four days to three days – from
30 hours per week down to 12 hours. Teresa told me I was being a problem. One day, after my hours had already been
cut, Teresa yelled at me just five minutes before my shift was over that I should go home.
Workers have also been retaliated against for being sick and not coming to work, they cut our hours. Before the
pandemic, McDonald’s management would get mad if we called in sick – Marissa, a manager, would say, “You are
irresponsible,” or, “You guys don’t want to work.” Marissa once said, “I’ve been working here 20 years. I work sick, why
can’t you guys do that?” At McDonald’s, workers know that if they don’t come to work when they are sick they might get
retaliated against. This happened to me in mid-January, and also to a co-worker named Ada. They cut our hours to
penalize us.
Three or four months ago, while I was working, a worker named Miriam was so sick she could not walk, but Teresa and
Andrea did not let her go home. Teresa said to Miriam, “How do you think you can go home if we don’t have people to
work?”
When the pandemic began, the managers started saying, “If you have symptoms, don’t come to work.” But people were
still coming to work sick and coughing. For example, a manager named Lua worked with a bad cough. Others were also
coughing at work, saying it was allergies. I learned from my co-workers that a manager, Imelda, worked while sick on
Saturday, April 11, and Sunday, April 12th. The top store manager, Griselda Velasquez, knew about it because Griselda
worked with her on those days. At least 15 people worked closely with Imelda on April 11, for both the morning shift and
the afternoon shift. Unfortunately, she later tested positive for COVID-19. When Imelda was there we still didn’t use
masks, some people wore gloves then but not everybody. I believe that the store culture is one reason Imelda felt she
had to work while sick. We did not believe that the policy of always working, even if you have symptoms, had changed.
That was a normal thing at the store, you had to work sick or they took away your hours.
There was no plan for social distancing at our restaurant – it was never explained or set up – and we did not have
masks or gloves, so all those people were exposed. Most of the time it is difficult to stay 6 feet apart. They told us to
stay 6 feet apart, but it was impossible. Sometimes we had 4-5 people working drive-thru, they couldn’t work apart, we
are all together. Same in the kitchen, there are 4-5 people, and they are all working close together. Only in the middle of
April did they start paying attention to social distance. I work everywhere, in the kitchen, in the drive-thru, as a cashier,
there was no social distance. But even on the last day that I worked, on April 20th, there wasn’t social distance.
On April 20, we were told that someone tested positive for COVID-19. They did not say who but we all knew it was
Imelda. I heard from a co-worker that Imelda was in the hospital after those days when she was so sick. Also,
management told us we would get fired if we identified her as the person who was sick, which also told us it must be
Imelda. I asked the HR manager, Nora, when she told me someone tested positive, “Why did you wait a whole week to
tell us?” My employer did not shut down the restaurant or tell the people who were exposed to Imelda to stay home
after she was found to be sick. And now more people have gotten sick, like Lidia.
Claudia, after being off for a month in March to take care of her kids, came back to work in April and worked for three
days. Claudia worked with Imelda right after her return, then, like Imelda, she got sick. She was coughing and not
feeling good at work so they sent her home and said she needed to get tested for COVID-19. She tested positive. My
employer did not tell me that Claudia tested positive, I got a call directly from Claudia. She said that I had been exposed
to her and that she tested positive and she was worried.
I asked management if I could take a test too since I was exposed. They said, “No, you don’t need one.” Nora, the HR
manager, said, “No one needs tests, because you don’t have symptoms.” I said I did not feel safe coming to work. They
did not tell me to quarantine myself because I’d been exposed to Claudia, instead I was the one to say I wanted to stay
home. I stayed home because the store was not safe for me or for our customers. Workers, including me, had been
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exposed and no precautions were being taken. I asked them how much time I could take and they said one month, but
without pay. My last day of working was April 20. I am supposed to return to work May 20.
My family was already going through a difficult time. My son’s dad is diabetic, so he is high risk, and I was very worried
he was going to get sick after I was exposed. It was very hard to make this decision to stay home. They have no idea
how hard. I have four kids, three of them who still live with me. I need to work, but I wanted to be safe for the sake of
my family, my co-workers and our customers. McDonald’s made this very hard for me and I am very frustrated they did
not try to make our workplace safe and because of that I had to stay home.
Please take action to ensure that McDonald’s will do the right thing to protect my co-workers, our families and our
customers. Workers who were exposed to a co-worker with COVID-19 should be quarantined, and should be paid while
in quarantine because it is not otherwise possible. Workers should have the power to speak up about safety issues at
work without the fear of retaliation, and we should have the power to bring about change to protect ourselves and the
public.

Sincerely,

Regina Fernandez

Adam Weisberg <adam.weisberg@seiu.org>
To: Mary Joyce Carlson <carlsonmjj@yahoo.com>

Tue, May 19, 2020 at 8:21 AM

[Quoted text hidden]
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Adam Weisberg <adam.weisberg@seiu.org>

Health Complaint: McDonald's at 4310 Mills Circle, Ontario, CA, 91764
Adam Weisberg <adam.weisberg@seiu.org>
To: Trudy.Raymundo@dph.sbcounty.gov, Corwin.Porter@dph.sbcounty.gov, SStrong@dph.sbcounty.gov
Cc: Maythe Figueroa <maythe.figueroa@thefightfor15.org>, osbaldovilla24@icloud.com

Mon, May 18, 2020 at 9:57 PM

Public health officials:
Please see the complaint, below. Feel free to contact Maythe Figueroa if you have any difficulty reaching either complainant.
Regards,
Maythe Figueroa, Coordinator, Fight for $15 and a Union, LA Area
My cell: 323-332-8045
URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
May 18, 2020
San Bernardino County Department of Public Health
By Email to:
Director Raymundo Trudy.Raymundo@dph.sbcounty.gov
Asst. Director Porter: Corwin.Porter@dph.sbcounty.gov
Susan Strong (Communicable Disease) SStrong@dph.sbcounty.gov
Health Complaint for the McDonald’s at 4310 Mills Circle, Ontario, CA, 91764
STATEMENT OF ROSA CONTRERAS
My name is Rosa Contreras and I work at the McDonald’s at 4310 Mills Circle in Ontario. I was diagnosed with Covid-19 on May 7, and
told my employer right away, but from what I heard, they did not do anything about it. I am writing this complaint because I am worried
for my co-workers, they should know they were exposed so they can protect themselves and others. I don’t want anyone else to go
through what I went through, I still feel sick.
I feel my employer should have sanitized the restaurant after I called. They should have told the other workers about it and told them to
stay home. From what I heard, they have not done this. In the days just before I got very sick, I was working with mild symptoms.
Three people in my house tested positive, but still I went to work one more day because I needed the money and my employer did not
ever say we would get paid leave if we were exposed. Even after I told them I tested positive, they did not offer paid leave.
I feel they put my co-workers at risk. I worked very close to at least seven other people each day that I worked with symptoms. At our
restaurant there was no regular sanitizing of surfaces and no distance between workers during this time. No one has ever spoken
about social distancing, why it is important, how we could do it at work, nothing, so I was very close to other people the day I was sick
at work. We also never received instructions about sanitizing high-touch surfaces, or shared equipment, we do nothing like that at our
restaurant.
Also, they never gave us any instructions on how to use gloves and masks. They provided us with one washable mask, and that’s it.
We are supposed to bring it home with us and return with it. They gave us no instructions on how to wash it, when to wash it. Some
workers bought their own masks because they didn’t feel protected. We have gloves, but sometimes they are not used.
Details
I worked on Friday May 1, was off on the 2nd and 3rd, and worked again on Monday May 4. I felt a little sick but I didn’t think anything
of it. But then on Tuesday, May 5, I started feeling very sick at work. I was feeling weak, no strength, last hour I was throwing up, chills.
I did not take my temperature so I don’t know if I had a fever, but it felt like I had a fever, when I touched my skin it was hot, but I felt
cold. Then I started worrying about Covid-19.
That day I told my manager, Angelou, that I was sick and needed to go home. She asked if I could come back the next day, but then
after that she said she would get Sophia to cover for me. I had worked closely with Sophia that day I was feeling very sick, I was
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worried that she was the one who would cover for me, especially because there is not so much distance in our restaurant, we work
very close. I also mentioned it to Linda on that day that I was sick, she does the schedules, and she said fine, that I could go home.
No manager asked me about my symptoms, checked if they were Covid, suggested I get a test, or tell me to follow up with them about
my test. I went home early and I was feeling too sick to see a doctor. I went to the doctor the next day, Wednesday May 6 and they
gave me a test. On Thursday May 7, I got a call to tell me that I had tested positive for Covid-19 and I should stay home for 14 days.
Right away on that same Thursday I called my employer to let them know that I got the positive result. I told Angelou, who told
Mauricio. Luis Cruz called me back because he speaks Spanish, and I told him that I had tested positive and asked him what are the
next steps? He said, “Are you sure? We need proof, then we’ll talk.” I told him I was concerned because on Friday I gave a ride to a coworker, Osbaldo, and I worked very close to many people. I was told later by someone I know that no workers were informed of my
diagnosis, that they did not close the restaurant or tell the people I exposed to stay home.
I am extremely worried, first I was worried because I couldn’t get the document they asked for quickly, then I was finally able to send it
on May 13, and now I’m worried because still I have heard nothing about paid leave and I don’t think they did anything to protect my
co-workers. We need to support our family, it was hard to make the decision to stay home because of this, I thought of calling when I
felt a little better and saying I was ready to come back to work, but I know staying home is the right thing to do, but it will be very hard if
I do not get paid and they still won’t tell me. Please make sure my co-workers are protected, that my restaurant operates more safely
and if others get sick they are encouraged to stay home by my employer.
STATEMENT OF OSBALDO VILLAFAN
My name is Osbaldo Villafan and I worked with Rosa Contreras on May 1 and got a ride home with her that night. I understand from
her that she went home sick on May 5 and tested positive for COVID-19 on May 7. I also understand that she called management right
away to let them know. I am deeply concerned that management does not have procedures in place to keep us safe when someone
works sick or tests positive for COVID-19.
After Rosa went home sick on the 5th, management did not inform me that I might have been exposed. After Rosa tested positive,
when I went to pick up my check on Thursday 5/7, a manager named Angelou explained to me that two days before, on the 5th, they
had sent Rosa home because she was sick, and they thought it might be coronavirus. Rosa had called in that day, on 5/7, to report a
positive diagnosis for COVID-19.
Angelou explained that we might all have to go under quarantine. However, we did not quarantine – everyone continued to work.
It is very concerning that McDonald’s did not notify me on the 5th when they sent Rosa home with suspected coronavirus. It is even
more concerning that McDonald’s did not quarantine anyone who worked with Rosa while she was sick.
Please take action to require our employer to notify us promptly when someone is sent home sick with suspected COVID-19,
and quarantines with pay everyone who has worked with a coworker that has COVID-19.
Sincerely,
Rosa Contreras and Olbaldo Villafan
Rosa Contreras
1020 E. Margarita Rd.
Rialto, CA 92376
Osbaldo Villafan
Email: osbaldovilla24@icloud.com
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URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
MAY 21, 2020
Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
Re: McDonalds at 1311 Washington Blvd, Los Angeles, CA.
My name is Maria Rivera, and I have been working for McDonald’s for over four years, with more than
two years at the store at 1311 Washington Blvd in Los Angeles. I am writing because we have immediate
health and safety issues at our store that have put me, my co-workers, our families and our customers in
danger of COVID-19 infection. Management at this store has a history of retaliating against workers who
call in sick. Since the pandemic began, at least two workers have been out sick for weeks at a time and
management did not tell us whether those workers had COVID-19, whether we might have been
exposed ourselves by working closely with them, or that we needed to quarantine. Also, management is
not providing sufficient PPE, enforcing social distancing, or disinfecting the store properly.
Yvonne, a manager, got sick at work at the beginning of the pandemic and did not come to work for
about three weeks. I heard from other workers that Yvonne went home because she felt like she
couldn’t breathe and was suffocating. Management never told me if Yvonne tested positive for COVID19. Yvonne worked closely with eight or nine employees during the two days before she took off sick,
including me, and I was never told to isolate myself. Then another co-worker, Cesar, got sick and was
absent for several weeks. Again, we were not told if he had COVID-19, or if we had worked with people
who had been exposed to him. I have not heard of any co-workers being told to quarantine.
Before the pandemic, if we called in sick, management would cut our hours or change our schedules or
even cut days in retaliation. Now with the pandemic, they still get mad at us when we call in sick. I have
never been paid for my sick days when I call in sick, and my paychecks come up short. I called in sick on
February 26, 2020, because I felt like I had the flu. I did not get paid for my sick days and when the next
schedule came out, my hours were cut. Before, I was working 7.5 hours per day, five days per week.
Now I am working fewer days and fewer hours. Many of my co-workers had their hours cut because of
the pandemic, but I had my hours cut more than the others, in retaliation for calling in sick.
McDonald’s is not serious about protecting us from the virus. I have not received any health and safety
training about the virus, such as how to use PPE or how to implement social distancing in our workplace.
They tell us to wash our hands, but that is all. We are only given one mask per day and this is not enough
because people are always touching their masks and the masks become unsanitary. Sometimes workers
go to the restroom with the mask and come back with the same mask. And not everyone wears the
masks properly. I have seen the manager Eric wearing his mask beneath his chin. Only workers in the
kitchen are using gloves. My co-workers at the drive thru started wearing gloves about a month and a
half ago, but then they stopped two or three weeks ago. We are often working closely together and
management does not enforce social distancing. Also, management does not take our temperatures
regularly when we arrive at the store. I have had my temperature taken only twice since the pandemic
started.
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The store has not changed its cleaning protocols since the pandemic began, and there is no system or
training in place for how to clean safely. The lunchroom where we eat is small and dirty, they don’t
disinfect it. We have two small lunch tables and sometimes there are four or five workers sitting very
close having lunch. They don’t disinfect the area where we clock in and out either. Gloria, who cleans
the lobby, got her hours reduced and now she only comes in two or three times per week, so the rest of
the days, the lobby isn’t cleaned. The Uber drivers are still coming through the lobby to pick up food.
Yvonne, the manager, sends workers from the kitchen to clean the bathroom, then they return to the
kitchen to cook in the same unsanitary clothes and shoes and masks. The bathroom is cleaned maybe
twice a day. Other areas in the store, such as door handles, are not cleaned regularly. Also, the kitchen
has cockroaches. We kill them by stepping on them and then we walk on them while we are working.
Please take action to determine whether we have had a COVID-19 outbreak at our store, and make
sure all necessary steps are taken to get our workplace healthy again.









Close the store for a deep cleaning by a professional, trained cleaning company, for as long as it
takes to verify and, if necessary, to stop an outbreak of COVID-19 at the location
Pay all workers to quarantine until the location can be safely reopened
Facilitate testing for all the suspected cases of COVID-19 at the store; people who were exposed
to a sick coworker should be paid to continue to quarantine until they are out of danger
Work schedules can and should be independently reviewed to determine who has been exposed
All workers should be notified about how many positive cases occurred at the location, and
whether and when they worked with a COVID-positive coworker
Going forward, the restaurant should be required to operate more safely:
o Workers should be able to call in sick without fear of retaliation
o When there is a suspected case of COVID-19 at the store, prompt action should be taken
to close for cleaning and quarantine exposed coworkers
o Adequate supplies of PPE including masks and hand sanitizer must be provided at all
times
o Social distancing should be enforced
Because your agency cannot monitor this situation 24/7, please consider any measures the
department can take to empower workers to help keep our stores safe

Please oversee actions taken and ensure decisions about COVID-19 safety are reviewed independently
from McDonald’s management.
Sincerely,
Maria Rivera
Maria Rivera
1764 Orchard Avenue
Los Angeles, CA 90006
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COMPLAINT RELATED TO COVID 19 BEST PRACTICES NOT BEING FOLLOWED
5/26/2020
Los Angeles County Public Health Department, Office of Environment Health
By email to email@ph.lacounty.gov
Environmental Health and Food Safety Complaint
McDonald’s 23110 Valencia Blvd. Valencia, CA 91355
I am an employee of McDonald’s and I work at the location above and at other locations. I have
been working as a cook and a cashier at McDonald’s for 7 years. I am writing to you because I
don’t feel safe at work and I am concerned for the health of myself, my family, my co-workers
and my community. I feel that McDonald’s is not doing enough to protect us from the virus, I feel
that they are not taking the necessary steps to ensure our safety.
As a cashier I work in the front section of the restaurant, and as a cook I work in the kitchen
area. I work in a small space, which makes it very challenging to maintain a 6ft distance. At
times there are as many as 13 employees working. For example, when it’s busy like on Fridays
or Saturdays there are 6 employees in the kitchen and 7 in the front station. This leads to us
working right next to each other, rubbing against each other, constantly making physical
contact.
McDonald’s has never established a plan to keep us safe by maintaining our distance. They
haven’t enforced distancing, and completely disregard the situation when we are busy and
working in physical contact with each other. They have not changed the way we do things to
make sure we can stay farther apart.
I feel that there are several ways that we can address these issues but my managers are not
supportive of making any effort. The way the restaurant is managed makes me feel like
McDonald’s only cares about getting as many orders out the window as possible, rather than
putting safety first.
Another example of when management puts speed before safety is when they drop the
wellness checks when it gets busy. I open the store, along with other co-workers. When we
open, they check our temperatures, which is good, but as it gets busier, I have witnessed
workers clocking into their shifts and management not checking their temperatures. Managers
will say, “Hurry up we have to catch up on orders.” This is an example of how they do not put
safety first.
We have received a mask, and only one mask. We are expected to wash them and reuse them.
I try to wash my mask at all times but it is hard to do it every shift. I have made an effort to wear
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my mask at all times and encourage my co-workers to wear them as well. The problem is that
management does not obligate all workers to wear their mask at all times, especially when it’s
busy. When its busy, management seems to forget about the virus and instead focuses on
serving as many people as possible.
There is access to wash our hands but it is not consistently announced or implemented. Again,
if it is busy hand washing is never enforced. There is a limited supply of hand sanitizer and
gloves, currently we have been without sanitizer and gloves for two days now. My fears rise
when we do not have proper equipment because it increases the chances of getting infected.
When we do have gloves, they are very thin and easily breakable.
Also, we are not able to sanitize properly because of limited cleaning supplies and pressure to
speed up when it’s busy. Generally, we are told to sanitize the shared equipment and surfaces,
but when it gets busy there is no time and managers reward speeding up, not staying safe.
Also, we ran out of cleaning towels, and if we don’t have towels to clean our work station then
we are not able to clean regularly and properly. Not being able to sanitize equipment and
surfaces increases our chance of getting the virus.
In addition to dropping all best practices when it gets busy, I am very concerned that
McDonald’s is allowing workers to work sick and not disclosing it to us. Given that they are not
following best practices, and there is no plan for distancing, I worry that if a worker comes to
work sick, we will all get infected.
Approximately 2 weeks ago a co-worker of mine was sick at work. I heard from other workers
that she had a fever and flu like symptoms. After working several hours into her shift, she asked
to go home. McDonald’s didn’t tell us anything about it, and I have been working at a different
store since then, so I have no idea whether she had Covid or what happened to her.
I was very afraid that this worker was infected with Covid, and that I too would get infected. I
worked with her the day she was sick and the day before that as well. McDonald’s did not tell
me to quarantine after working with this sick worker. I am still afraid. This incident shows me that
McDonald’s is not being careful enough when employees show symptoms, so it could happen
again. I feel McDonald’s has a responsibility to notify us when a worker is sick and let us know if
it is Covid or not, but they do not do this.
I think that worker came to work sick because they have cut our hours and no one can afford to
lose pay. McDonald’s has not told us that we will be eligible for sick pay if we get sick with
Covid. Because of this, I assume that if someone gets Covid symptoms, they will not get paid
sick leave. I know that if this is the case, many workers will feel they have to come to work sick
so they can provide food and shelter for their families.
I am writing this complaint because I am living in fear every day that I go to work. I have a family
of 5, my 3 kids and my mother, who is 82 and has health problems. Already I need to care for
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her because she cannot walk due to an injury. My kids are 28, 21 and 17. My oldest lost his job
recently, so I am the only one providing for all five of us. If I got Covid, it would be a disaster for
my family. It would be hard to keep my mother from catching it because I care for her so closely
and she is very high risk if she gets it.
McDonald’s is putting me at risk, and this means they are putting my whole family at risk and the
community at risk. Please help enforce best practices at McDonald’s for the safety of workers
and the public.
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May 28, 2020
Alameda County Public Health Department
1000 Broadway, Suite 500
Oakland, CA 94607
By email to: COVID19compliance@acgov.org
Emergency Public Health Complaint
re: McDonald’s, 4514 Telegraph Avenue, Oakland, California
We are writing to ask that you take immediate action to protect McDonald's workers, customers
and our families in Oakland. At the McDonald’s location where we are employed, at least five
workers have tested positive for Covid-19 and several others are currently waiting for test
results. At least three additional workers are showing symptoms. Workers’ family members have
also become sick with Covid-19 or are showing symptoms. Almost all of the workers at this
location have been exposed and we fear that there has been cross-contamination between our
store and other McDonald's locations in the city.
This outbreak has occurred, we believe, as a result of a concerted decision by McDonald’s and
the management at this location to ignore substantial evidence of infection among employees,
in violation of public health orders. Both managers and workers at this location have been
working sick since at least Thursday, May 14, with clear Covid-19 symptoms. Managers have
known of workers who’ve tested positive since at least Friday, May 22. Throughout that time,
managers have been telling even those employees with symptoms to come to work with no
extra precautions. Managers and workers have been at work with fevers, coughing, sneezing
and flu-like aches and pains. Some tried to stay home but were told they could not.
If there is no one to cover your shift at our restaurant, you are expected to come to work sick.
But by having employees work sick, even after knowing about the positive tests, McDonald’s
has knowingly exposed countless individuals to the virus, including other workers, their families,
customers, delivery drivers and anyone else these people have had contact with. People could
die because McDonald’s has us work sick, just to sell burgers.
Direct evidence of an outbreak has been mounting for a week. On the morning of Wednesday,
May 20, a worker informed management that she had been in contact with someone who had
tested positive for Covid-19 and needed to quarantine. It appears that this other individual, a
babysitter, also caught the virus from this McDonald’s because no one else in her family or her
workplace had been sick. This same day, another worker called in reporting serious Covid-19
symptoms and asked to stay home from her late night shift. She was told to come to work
anyway and worked closely with four other people that night, feeling the whole time as if she
had the flu. By the next morning, she let our manager know that she was severely ill.
On Friday, May 22, managers learned that the woman whose babysitter had tested positive for
Covid-19 had received a positive diagnosis as well. It was not until Sunday, May 24, however,
that a manager informed most of us through text messages – though not every worker received
the texts – first that two, and then that two additional workers had tested positive. Management
did not indicate who was exposed, who should quarantine, or what their plan would be moving
forward.
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As recently as Monday, May 25, a manager told a very sick worker with Covid-19 symptoms
that she had to come to work. That employee did not go to work on Monday but instead went to
a doctor to get tested. She learned on May 26 that she tested positive for Covid-19. Her 10month-old baby also tested positive. This worker had been told by managers to come to work
despite her symptoms for several days prior, as her baby was at home with convulsions and a
104 degree fever.
Employees have been trying to do the right thing. They have been asking to stay home, getting
tested themselves, and talking to each other to make the facts known. In one instance, after
being told that nothing needed to be done about an asymptomatic employee who had tested
positive, a worker tried to educate her manager that asymptomatic people can spread the virus.
This manager chose to ignore the evidence and continued with business as usual.
Leading up to this outbreak, it was left to workers to figure out how to be safe through the
pandemic without sufficient supplies or clear direction from McDonald’s. In the beginning,
managers provided masks made out of doggie diapers or coffee filters. After workers
complained, they provided disposable masks but said we needed to use them for multiple days,
until they stopped working or fell apart. The gloves they provided are very low quality and rip all
the time, so they don’t protect us or the public. We try to wash our hands, but regular hand
washing is not enforced well enough. We try to sanitize, but no plan or protocol was put in place
to ensure sanitization of high-touch surfaces after every use. McDonald’s relies instead on a
nightly cleaning. There are posters explaining social distancing, and one manager has talked
about it, but in practice, nothing about the way the restaurant operates was altered to allow us to
maintain it. There are as many as 11 people at one time in a small space. We move around a lot
and are always in contact, always very close to each other. Managers have not said anything
about this.
We are scared that this outbreak is going to get a lot worse, and that McDonald’s will continue
to do nothing. The company is not even complying with laws guaranteeing that sick workers can
stay home with pay. When asked, managers have not indicated whether workers who have
tested positive, who are sick with symptoms, or who have been exposed will get paid time off,
and have instead suggested we apply for unemployment. Managers have expressed anger, and
communicated anger from the owner, that they have to change operations due to so many
being sick and have blamed workers for the situation.
Statement of Yamile Osoy
May 26, 2020
My name is Yamile Osoy, and I work at the McDonald’s at 4514 Telegraph Avenue in Oakland,
California.
My 10-month-old baby, Ezra, and I have both tested positive for Covid-19. I am very worried
about my baby. He had a fever of 104 degrees for days, convulsions and diarrhea, and it has
been hard to keep him hydrated. I am also very worried about my partner, who has a chronic
lung condition from his allergies, asthma and bronchitis. He has also been feeling sick. At first,
we thought he was just experiencing allergies but we looked on YouTube and we saw that the
loss of smell and taste are symptoms of Covid-19, and he has those symptoms – when he eats
he feels like he isn’t eating anything. He and my eight-year-old son tried to get tested for Covid-
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19 yesterday, May 25, but the clinic was closed, so they will try again this afternoon. The four of
us live together.
For a month I have had co-workers with symptoms at work and coworkers who were missing for
weeks at a time, but I didn’t hear from management that anyone was sick with Covid-19 until
Sunday, May 24. Kiana, a manager, was sneezing at the store about a month ago, she works in
the front and then she was missing, but I don’t know why, I heard she had a flu. About 20 days
ago Juana didn’t come to work for two weeks, then Nancy was out for about two weeks, and
she still wasn’t back on Saturday, May 23, when I was working. Now Cindy is sick; we worked
together last week on Thursday. On Sunday, May 24, Marisol, the store manager, sent a group
text saying that Maria and Nancy were sick with Covid-19.
On Monday, May 18, I felt sick at work, I had a headache, my legs and feet ached and I felt very
hot. I told my manager Eucario that I felt sick and I wanted to go home, and that wearing the
mask made me feel worse because it was too hard to breathe. He said, “There is no one to
cover for you, just pull the mask down,” so I did, and I continued to work sick. The next day, I
only felt a mild headache, so I took Advil and went back to work.
When I came home on Friday, May 22, after my shift a little after 3 a.m., my partner told me that
the baby had had a fever of 104 degrees since 11 p.m. We took the baby to the clinic on Friday
and they said it was probably just the flu and to give the baby Tylenol, but the fever kept coming
back to 104 degrees the whole weekend. I was supposed to go to work on Saturday, May 23, at
6 p.m., but I went to work late because the baby was so sick, I got there at 8 p.m., and then I
had to leave at 9:30 p.m., because my baby was so sick, his fever was back up to 104 degrees
and he was having convulsions. His father took him to the doctor at 9:00 p.m. and he called me
and said I needed to come.
I was tested for Covid-19 on Saturday, May 23, and I got my positive result on Monday, May 25.
I told Marisol that day (May 25) that my baby and I tested positive for Covid-19. I said, “I need to
talk to you,” and she said, “Did you test positive?” and I said, “Yes, and my son, too,” and I
started crying and I said to her that I was worried about my son, that it could turn out bad, and
she said, “It’s fine.” I started crying harder because she said it was fine and it is not fine. The
managers at the store never told me to quarantine myself. After I told Marisol that I tested
positive for Covid-19, she texted the store group chat again, “Yamile and Cindy are positive,
too.”
I am also upset because McDonalds has not agreed to pay for my sick days. On May 25, I
asked Marisol about my sick pay, and she said, “Are you asking if you are going to get paid?” I
said, “Yes.” And she said, “I don’t know, I need to ask Michael [the store owner].”
The store managers have not protected us from Covid-19. They never told us to stay home if we
were exposed to someone who has Covid-19 symptoms or who tested positive for Covid-19, or
if someone in our household had a high fever or other symptoms.
In April, they gave us dog diapers and told us to make our own masks at work. I have only
gotten a real mask from the managers twice, but these are the blue disposable masks, and they
say we need to use them for three days. I have been using my own money to buy masks to use
at work. And sometimes I see coworkers who aren’t wearing masks properly, they are wearing
them below the mouth.
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McDonalds is not serious about enforcing social distancing at our store. We have marks on the
floor where we are supposed to stand in the kitchen to maintain social distance, but we can’t do
our jobs if we just stand there. There are three or four of us in the kitchen and we are always
crossing past each other because we have to move around, between the screen and the other
areas. In the kitchen we wear kitchen gloves, but we don’t have special gloves for Covid-19
safety, and the gloves break a lot so we have to keep changing them. And management does
not enforce handwashing well enough.
Statement of Angely D. Rodriguez Lambert
May 26, 2020
My name is Angely D. Rodriguez Lambert and I have been working at the McDonald’s at 4514
Telegraph Avenue in Oakland, California, since December 2019.
I live with my grandmother, who is 80 years old, and my aunt and uncle, and I am very worried
that they will get sick from me, especially my grandmother. I believe that the managers at
McDonald’s have known for weeks that workers at our restaurant were getting sick with Covid19 and that the rest of us were being exposed, but they did not tell us until Sunday, May 24,
when a manager sent a group text saying two workers were sick with the virus. Now I have a
terrible cough, aches, fever, a sore throat and other symptoms, and I am waiting to receive the
test results to see if I have Covid-19.
Marisol, the store manager, has been sick for two weeks – the last time I saw her was
Thursday, May 14 – but we were not told if she had Covid-19. Nancy and Cindy have also been
out sick. I haven’t seen Nancy since I worked with her on Saturday, May 16. Cindy was working
until Wednesday, May 20. I worked with her that day and I saw that she was sneezing. I worked
right next to her, we were less than two centimeters apart when she was filling the sauces. The
manager even recorded a TikTok video of us working close together around 10 p.m.
On Wednesday, May 20, while I was on my break eating lunch, I saw Maria Orozco sitting at
another table talking with Vanessa and crying. When I got back from break, Maria had already
gone home. I asked my manager Eucario what happened to Maria Orozco and he told me that
her babysitter had called to say she had tested positive for Covid-19, so they sent Maria home
to be tested. I asked, “What are we going to do? What is going to happen? Are you going to
close the store to sanitize it?” And Eucario said we were going to wait and continue working
because Maria didn’t have symptoms so we don’t have to do anything. I told him asymptomatic
people can be sick, and I showed him a video about it on YouTube. The next day, I asked my
manager about Maria Orozco again, and the manager said he didn’t know anything about her.
We kept working like nothing happened. Now we know she took the test and tested positive for
Covid-19, so she was working sick but was asymptomatic.
Usually I work Tuesday through Saturday from 6 a.m. to 2 p.m., but last week I worked more
than 60 hours because Nancy and Cindy have been out sick (check names). On Wednesday,
May 20, I worked 16 hours. On Thursday, May 21, I worked 11.5 hours, from 6 a.m. to 5:30 p.m.
On Friday, May 22, I worked 13 hours, from 6 a.m. to 7 p.m.. Then on Saturday, May 23, at 10
a.m., I told my managers, Gregoria and Eucario, that I felt sick, and that I was very tired and I
wanted to go home. I had pain in my chest and a sore throat. They told me I could go home
when my shift was over at 2 p.m., so I continued to work sick for four more hours. Gregoria and
Eucario both worked 24 hours straight that day because there wasn’t enough staff. During my
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shift, I worked sick with about 12 people total that day, including Gregoria, Eucario, Aura, Rosy,
don Carlo, Fernando, Vanessa and don Valentin.
During the day on Sunday, May 24, I received a text from my manager on the group store text
that two workers were sick. After that, I had to leave my home and stay with a cousin because I
was worried that maybe I had Covid-19 and that my grandmother, aunt and uncle could get sick
from me.
Even though I went home sick on Saturday, May 23, I received a text from my manager Marisol
very late Sunday night – at 12:42 a.m. on Monday May 25 – asking me to come in at 6 a.m. on
Monday, my usual day off. I did not come in. Instead, I went to get tested for Covid-19 at 9 a.m.,
and I texted the manager Marisol at 9:50 a.m. to say that I was just tested and am still waiting
for my results so I can’t come to work. She did not respond to my text. I have a terrible cough, I
feel very hot, I have a fever, my body aches and my throat hurts. I also believe I was injured
from the Covid-19 test because there was a lot of blood from the test, and it still hurts.
Another thing that makes me very upset is that I asked the manager Marisol if I was going to get
paid while I wait at home for my test results and she said, “I don’t know, I don’t think so.” I
asked, “Why not? I got sick at work, I should get paid.” And Marisol responded, “I see. You
should apply for unemployment.”
I am concerned that Covid-19 will spread from our store to other stores, both because workers
who have been exposed in our store also work at other stores, and because of a management
meeting that brought managers from five stores together at our store just last Friday. Several
workers at the McDonald’s where I work also work at other stores: Marco works at another
McDonald’s, Mario works at a McDonald’s in Richmond, Rosy works at a McDonald’s in
downtown Berkeley, and Aura works at a Burger King. The management meeting took place on
Friday, May 22, for three hours, from 2 p.m. to 5 p.m., with the owner of the store, Michael, and
five store managers from the stores he owns, including the Jackson store and the San Pablo
store. I saw Michael that day – he came to say hi to me and my co-workers, he was in the whole
store. His wife and his son, who is around eight years old, also came into the store. His wife
asked me for the password for the bathroom. So they were all exposed.
The store has not taken precautions to prevent the spread of Covid-19. The gloves we have
don’t work well. They break because they are kitchen gloves, not safety gloves that work for
cashiers.
Statement of Cindy Escalante
May 26, 2020
I have tested positive for Covid-19 and I think I may have gotten it at work. Several other coworkers have been diagnosed with Covid-19 and I worked with one of those sick co-workers
three days before I started feeling sick. I do not feel that McDonald’s has done what it should to
protect my co-workers and I.
I started feeling symptoms on Wednesday, May 20. I hurt all over, like when you get the flu. I
texted my manager, Marisol, and told her, but she said she did not have anyone who could
cover for me and I had to come in sick.
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I was scheduled to work that night, from 7 p.m. to 3 a.m. as a closing manager. We close for
business at 1 a.m. and clean after. Normally, we clean until 2, but this night there was extra
cleaning and sanitizing so we stayed until 3 a.m. By 3 a.m., I felt terrible, I was so sick. I had a
horrible fever. I was supposed to work Friday but I was too sick, I took the day off.
I spoke with my manager, Marisol, on Friday, May 22, the day I knew I was really sick. Marisol
told me that I should get tested for Covid-19 because two other workers had already tested
positive and that she too was feeling sick and was going to get tested. On Friday, I also spoke
with another co-worker, Nancy, who was very sick. I do not know if Marisol told any other coworkers on Friday what was going on.
On Sunday, May 24, my co-worker Nancy called me from the hospital to tell me that she was
very sick, and later she called to say that she got a positive test. By Sunday I was feeling much
worse, so I went to the hospital that day and got a test. The doctor called me on Monday, May
25, to tell me that I am positive too. I do not know whether Marisol got a test, and if so, what the
result was.
On Sunday, May 24, Marisol sent a text message to a number of my co-workers to tell them that
I had tested positive. I do not know of any other time that they informed my co-workers that
there were positive cases at the store, even though I think they knew by Thursday at least that
we had positive cases. McDonald’s definitely did not close down the restaurant, did not
quarantine workers who were exposed, and did not offer to pay sick leave for those who were
sick or exposed. I wonder how many other people got sick because of this.
I worked from Sunday, May 17, through Tuesday, May 19, prior to the day – Wednesday, May
20 – when I first felt symptoms. That Sunday (May 17) I worked with someone who eventually
tested positive, but I did not notice them showing symptoms that day. I am worried about the coworkers I worked closely with. There is no social distance at the store, we move from the font to
the back and do multiple jobs so we are always close to each other. On the Sunday before I felt
sick (May 17), I worked a morning shift. There were a total of 10 people working that day and I
worked closely with many of them. Monday through Wednesday I worked with four other people
each day and we work very closely. The day I was showing symptoms, I worked especially
closely with two other workers.
I have taken a total of four days sick leave, and they have not told me whether I will be paid. I
haven’t asked, but I am worried I will not get paid, and I am still sick so I cannot go back to work.
I am very afraid for myself and my mother who lives with me. She has heart problems and I
have to quarantine from her, but for now none of my family are sick.
Besides the time that I was told to come in sick, there have been other times that I or my coworkers were told that we had to come in even if we were feeling sick. If there is no one to cover
your shift, you have to work sick. I feel this culture caused workers to feel like they should work
sick.
I do not think McDonald’s protected us before this all happened. My employer did not establish
a plan to keep us safe, to sanitize and social distance in case one of us got sick or a customer
was sick. We cleaned the restaurant every night, but not during the shifts before that. We were
not instructed to sanitize high-touch surfaces regularly.
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Also, we have not had a regular supply of protective gear. At the beginning, there were no
masks, they made masks out of doggie diapers. We complained and management provided
disposable masks, but only one per worker, which we had to wear for three to four days, until
they wore out. Also, the gloves are poor quality and break all the time which makes them
ineffective.
Statement of Maria Orozco
May 26, 2020
I have tested positive for Covid-19, and my two children, ages 9 and 11, have too. For now, we
are not showing any symptoms, but I am worried because it is possible for us to show
symptoms after more time. The reason I got tested is that my babysitter called me while I was at
work on Wednesday, May 20, at 10 a.m. to tell me that she tested positive. I immediately called
my manager, Marisol, at 10:24 a.m., to tell her that I was exposed to someone who tested
positive and needed to go home. I left work right away.
On that same Wednesday, May 20, I took a Covid-19 test. On Friday, May 22, I was told that I
tested positive. I told my manager at around 3 p.m. and the manager said they needed proof,
which I provided to them. On Sunday, my brother, who also works at the store, showed me a
text sent by managers telling everyone that Nancy and I had tested positive.
I had contact with my babysitter on Sunday, May 17, and Wednesday, May 20, the day she told
me she tested positive. I think my babysitter probably caught the virus from me. We have many
workers who have tested positive for the virus at our McDonald’s, but where my babysitter
works, no one is sick or has tested positive but her. She works at a small specialty market that
sells German products.
I worked Sunday, Monday, Tuesday and Wednesday, May 17 through May 20, then my
babysitter called and I went home. On those days, I worked with at least 10 or 11 people. On
Sunday, May 17, I worked with Nancy and Cindy, who both eventually tested positive. My
brother worked with Cindy on Wednesday, when she was sick, and he is still waiting for his test
results, although he has no symptoms.
My manager Marisol was sick too. She worked Monday and Tuesday, May 18 and 19, and she
was coughing and seemed to have the flu. On Wednesday, she did not come to our store
because she said it was her day off, but it could have been because she was sick. She has not
been at work as much as usual.
When I told my manager I tested positive, she started blaming me. She said in texts, “I am really
disappointed in the way you have been behaving, the way you lied to me, putting at risk
everybody and their families. We have various people with symptoms that cannot work and that
is not fair. I am upset that you didn’t tell us in time so we could avoid all these problems.”
I told her that she should not blame me, that I told her immediately after I found out from my
babysitter, that there was no way I could inform her sooner. Also, many other people have
tested positive, not just me. She responded that everyone at work is mad at me, and this makes
me feel terrible, when it is not my fault. She also said that the owner, Michael, is mad at her for
letting my brother work. When I told her I did nothing wrong she did not respond. When I called
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later to ask her if I would get paid for my quarantine time, she never answered my calls so I
never got to ask her.
I do not feel this situation is my fault. McDonald’s did not protect us by establishing a plan to
keep us safe and enforcing good practices. At the beginning, they provided masks made out of
doggie diapers. When they finally gave us disposable masks, they said that we need to wear
each mask for a few days, until it isn’t working anymore.
We talked about social distancing. Marisol even put some marks on the floor, but these marks
were only about three feet apart. We cannot keep distance the way they set it up. We are very
close when we work given the number of people they have in the kitchen. I think it is possible
that customers got sick because we were at work with the virus and we make their food.
On my shifts, we were trying to clean as much as we could. The manager just told us about
keeping distance but that’s it, with no big plan or way of making sure a plan was enforced. We
have posters for guidance and there were some kind of instructions posted, but they were in
English so I couldn’t read them.
STATEMENT OF ERIK OROZCO
May 27, 2020
My name is Erik Orozco. I have worked for McDonald’s for a year. I do not have symptoms, but I
tested positive for Covid-19 today. I got tested for Covid-19 because I have worked closely with
a coworker who is very sick with Covid-19.
I believe that I was exposed to Covid-19 at work, at McDonald’s. Two weeks ago on Saturday
the 16th, one of my managers, Nancy, was saying she was not feeling well and she was really
tired. She has not worked since then. I worked with her during the week leading up to the 16th
including Tuesday, Wednesday and Friday.
I am usually a kitchen worker; but when Nancy calls me to come early I also bag the food and
bring it to the window. I work very close to Nancy when I help this way. I helped out this way on
Saturday the 16th, the 15th, 13th and the 12th.
On Tuesday the 19th I also worked closely with Cindy from 5pm until just after 2am on
Wednesday. We worked close together, putting food in bags. Like me, Cindy has a positive
diagnosis for Covid-19.
I am writing to support my coworkers on this complaint. Please take action to protect my
coworkers, our families and McDonald’s customers.
Next Steps
Please take immediate, decisive action to protect McDonald’s workers, customers and our
families. Our location – along with others where Covid-19 exposure has occurred – should be
shut down immediately until they can be reopened safely. In addition, we believe your
department, and other agencies as needed, should ensure that McDonald’s takes the following
steps so that it can reopen safely:
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Professionally sanitize the store.
Pay all workers who get sick to quarantine until they are healthy, and until
everyone they live with who has become sick as a result of this outbreak is
also healthy. Permit exposed workers to stay in a hotel to quarantine, apart
from other members of their households, with costs to be covered by
McDonald’s. (This is a public health matter and reopening should depend on
McDonald’s accepting this condition. If our family members get sick from us,
the store cannot be safe to reopen.)
Provide adequate protective equipment and supplies.
Train staff and managers on best practices for Covid-19 safety going forward.
Certify that it will follow best practices consistently at this and other locations
going forward.

McDonald’s has indicated throughout this outbreak that it values hamburger sales above public
health, and as fast food workers we are in a unique position to make a difference. Therefore, in
addition to these steps, please empower fast food workers like us to put a stop to dangerous
practices at fast food restaurants and win improvements to protect ourselves, our family
members, customers and the public.
Twenty-six of us are on strike today at the Telegraph Road location in Oakland because
McDonald’s has put us, our families and our community at risk. We are ready to help but feel we
should not have to go on strike to protect our families and to keep the public safe.

Sincerely,

Angeli Rodriguez
Yamileth Osoy
Cindy Escalante
Erik Orozco
Maria Orozco
Juana Bailon
Mario Perez
Aura Hernandez
Sabina Tule
Sandra Roman
Vanessa Santos
Delia Vargas

Mary Hernandez
Alejandra Rangel
Vidaly Jimenez Martinez
Sofia Lopez
Carmela Betancourt
Marisela Ramos
Rosy Flores
Marcos Garcia
Lucia Villa se Falcon
Patricia Lopez
Maria Ceja
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Adam Weisberg <adam.weisberg@seiu.org>

Fwd: Imminent Hazard Complaint McDonalds
Maria Maldonado <maria.maldonado@thefightfor15.org>
To: Adam Weisberg <adam.weisberg@seiu.org>

Sat, May 30, 2020 at 12:43 AM

Sent from my iPhone
Begin forwarded message:
From: Maria Maldonado <maria.maldonado@thefightfor15.org>
Date: May 29, 2020 at 9:42:34 PM PDT
To: DOSHOAK@dir.ca.gov
Subject: Imminent Hazard Complaint McDonalds

May 29, 2020
CalOSHA Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
phone:(510) 622-2916
fax:(510) 622-2908
RE: Imminent Hazard Complaint
McDonald’s, 4514 Telegraph Avenue, Oakland, California
As current employees of McDonalds, we are filing this complaint about serious
and imminent hazards and violations.
I request that CalOSHA conduct an immediate on-site inspection of my workplace at
the address listed above, as required by the California Labor Code 6309.a.
The CalOSHA Policy and Procedure C-7: Complaint Evaluation Sections D.1 also says
that for Imminent Hazard Complaints:
“b. Every effort shall be made to investigate all the imminent hazard complaints on
the same day that the complaints are received.”

Our store is only 2 miles from your office. The conditions in our store pose an imminent
danger to our health and that of our coworkers. The manager’s names are Valerie and
Michael Smith and the store phone number is (510) 654-7087.
We are writing to ask that you take immediate action to protect McDonald's workers,
customers and our families in Oakland. At the McDonald’s location where we are
Exhibit 2 Page 64

/

employed, at least sevenworkers have tested positive for Covid-19 and several others
are currently waiting for test results. At least three additional workers are showing
symptoms. Workers’ family members have also become sick with Covid-19 or are
showing symptoms. Almost all of the workers at this location have been exposed and
we fear that there has been cross-contamination between our store and other
McDonald's locations in the city.
We request that CalOSHA use its authority under Labor Code sect. 6323 to
request an injunction from the Alameda County Superior Court to stop the use of
the restaurant because it “constitutes a serious menace to the lives or safety of
persons,” until McDonald’s has fixed the hazardous conditions, including the
adoption of a strict 14-day paid quarantine policy for both known or
suspected COVID cases as well as those workers who are “close contacts” of
workers with known or suspected COVID – whether or not those close contacts
are themselves showing any signs of illness.
This outbreak has occurred, we believe, as a result of a concerted decision by
McDonald’s and the management at this location to ignore clear danger from exposure
to infection among employees, in violation of both:
- the Alameda County public health Orders requiring quarantining of close-contact
workers after exposure to known or suspected COVID cases, and
- CalDPH/CalOSHA guidance for Retail establishments advising them to “take
steps to isolate” close-contact workers after we are exposed to COVID cases.
Both managers and workers at this location have been working sick since at least
Thursday, May 14, with clear Covid-19 symptoms. Managers have known of workers
who’ve tested positive since at least Friday, May 22. Throughout that time, managers
have been telling even those employees with symptoms to come to work with no extra
precautions. Managers and workers have been at work with fevers, coughing, sneezing
and flu-like aches and pains. Some tried to stay home but were told they could not. If
there is no one to cover your shift at our restaurant, you are expected to come to work
sick.
These are Willful violations
By forcing employees to work despite being sick, even after knowing about workers
with the positive tests, McDonald’s has allowed countless individuals to be exposed
to the virus, including other workers, their families, customers, delivery drivers and
anyone else these people have had contact with.
McDonald’s has clear policies for protecting customers, which McDonald’s corporation
has included in its May 12, 2020 national “Reopening Playbook” at both its own stores
and for franchisees when reopening store dining areas. That plan also includes explicit
requirements for evaluating employee “health and wellness,” and excluding employees
with either COVID-like symptoms, or have had close-contact with a “person who has
been diagnosed with COVID-19 by a medical provider.” Butin such cases, the policy
only vaguely requires an unspecified quarantining period, and unspecified paid time off
during that period.
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Furthermore, these policies do not even apply to the employees who are exposed to
other employees who either have suspected (not yet diagnosed) COVID illnesses– or
are completely asymptomatic but were themselves in close contact
with persons known to have COVID. Also, we know that many people infected with
COVID may not show any symptoms at all, or be without symptoms for days before
they first show their symptoms, yet still are able to infect others.
In other words, under the corporate Reopening Playbook, even if managers
tell employees to leave the store because of an infection risk, the workers are free to
return after a completely unspecified “period of required quarantine/self-monitoring,”
with no minimum period of quarantine and only after whatever time the company’s
“COVID19 paid time away” provides. As seems to be the case for the store in Oakland,
virtually all known close-contact workers are either required by managers to work – or
allowed to return to work as soon as whatever paid leave expires. Under these vague
policies, the managers can continue to allow the infection to spread among
workers who do not look or feel sick but are infectious through no fault of their own.
The McDonald’s Reopening Playbook is plainly indifferent to the need for all
McDonald’s stores to fully comply with County Health Orders. Those
Orders require employers to prevent employees from entering the restaurant for the full
14-day quarantine period required under the Health Orders after close-contact with
known or suspected COVID cases. County Health Orders impose that
requirement whether or not those “likely COVID cases” have already met the
company’s minimum requirement of being “diagnosed by a medical provider.”

McDonald’s operates many of its own restaurants and controls many others that
are franchises. These McDonald’s restaurants are located throughout California,
including in Alameda, San Francisco and Los Angeles Counties, which have all
required people with close-contact to quarantine at home and stay away from work
until the 14-day quarantine period is over. Other counties and states also have such
requirements. These orders have been applied to retail food stores for over two
months. However, McDonald’s May 12, 2020 corporate re-opening plan fails to
describe management’s responsibility to protect close-contact workers from each
other -- and to stop the spread of the infection to the workers’ families – unless there is
a confirmed diagnosis of a COVID case. This is clearly far too late to protect workers,
their families and customers.

History of exposure to COVID and infections from exposure
Here are some of the key dates in the spread of the infection, which has been getting
worse for a week. Other dates are in the workers’ statements at the end of the
Complaint.
- On the morning of Wednesday, May 20, a worker informed management that she
had been in contact with someonewho had tested positive for Covid-19 and
needed to quarantine. It appears that this other individual, a babysitter, also caught
the virus from this McDonald’s worker because no one else in her family or her
workplace had been sick.
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- This same day, another worker called in reporting serious Covid-19 symptoms
and asked to stay home from her night shift. She was told to come to work anyway
and worked closely with four other people that night, feeling the whole time as if
she had the flu. By the next morning, she let ourmanager know that she was
severely ill.
- On Friday, May 22, managers learned that the woman whose babysitter had
tested positive for Covid-19 had received a positive diagnosis as well. It was not
until Sunday, May 24, however, that a manager informed most of us through text
messages – though not every worker received the texts – first that two, and then
that two additional workers had tested positive. Management did not indicate who
was exposed, who should quarantine, or what their plan would be moving forward.
- As recently as Monday, May 25, a manager told a very sick worker with Covid-19
symptoms that she had to come to work. That employee did not go to work on
Monday but instead went to a doctor to get tested. She learned on May 26 that she
tested positive for Covid-19. Her 10-month-old baby also tested positive. This
worker had been told by managers to come to work despite her symptoms for
several days prior, as her baby was at home with convulsions and a 104
degree fever.
Employees have been trying to do the right thing. They have been asking to stay home,
getting tested themselves, and talking to each other to make the facts known. In one
instance, after being told by our manager Eucario that nothing needed to be done
about an asymptomatic employee who had tested positive, our co-worker Angely tried
to educate her manager that asymptomatic people can spread the virus by showing
him advice on Covid from public health officials that is available online. This manager
chose to ignore the evidence and continued with business as usual. Angely got sick
with Covid symptoms and is still waiting for test results. In other cases, managers have
told workers to continue to work even when these workers reported feeling
sick, reported being exposed to Covid-positive individuals, or reported being exposed
to individuals showing Covid symptoms. These sick and exposed workers should have
been instructed to quarantine according to the County Health Order.
Lack of protective equipment, sanitation supplies and social distancing
Leading up to this outbreak, McDonald’s managers didn’t give us sufficient supplies or
clear direction about how to use it. We have to figure out ourselves how to be safe
through the pandemic. In the beginning, managers provided masks made out of doggie
diapers or coffee filters. (See attached photos) After workers complained, they provided
disposable masks but said we needed to use them for multiple days, until they stopped
working or fell apart. The gloves they provided are very low quality and rip all the time,
so they don’t protect us or the public. We try to wash our hands, but regular hand
washing is not enforced well enough. We try to sanitize, but no plan or protocol was put
in place to ensure sanitization of high-touch surfaces after every use. McDonald’s relies
instead on a nightly cleaning. There are posters explaining social distancing, and one
manager has talked about it, but in practice, nothing about the way the restaurant
operates was altered to allow us to maintain it. There are as many as 11 people at one
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time in a small space. We move around a lot and are always in contact, always very
close to each other. Managers have not said anything about this.
We are scared that this outbreak is going to get a lot worse, and that McDonald’s will
continue to do nothing to stop the spread of the infections. The company is not even
complying with laws guaranteeing that sick workers can stay home with pay. When
asked, managers have not indicated whether workers who have tested positive, who
are sick with symptoms, or who have been exposed and should be quarantined will get
paid time off. Instead the managers have suggested we apply for unemployment.
Managers have expressed anger, and communicated anger from the owner, that they
have to change operations due to so many being sick and have blamed workers for the
situation.
Attached are our detailed statements about the conditions in the store.

Abatement requirements
Please take immediate, decisive action to protect McDonald’s workers, customers and
our families. Our location – along with others where Covid-19 exposure has occurred –
should be shut down immediately until they can be reopened safely. In addition, we
believe your department, and other agencies as needed, should ensure that
McDonald’s takes the following steps so that it can reopen safely:
Establish a corporatewide policy to require full 14-day quarantine, with full
pay, for close-contact workers, which complies with the County Health
Orders in Alameda County. The Orders require quarantining of close-contact
workers. We need this protection, so that when the store reopens, we will not
have to fear termination or loss of pay if we need to quarantine to protect
others.
• Professionally sanitize the store.
• Pay all workers who get sick to isolate until they are healthy, and until
everyone they live with who has become sick as a result of this outbreak is
also healthy.
• Permit exposed close-contact workers to stay in a hotel to quarantine, apart
from other members of their households, with costs to be covered by
McDonald’s. (This is a public health matter and reopening should depend on
McDonald’s accepting this condition. You should not allow the store to
reopen if it means that our family members get sick from us,)
• Provide adequate protective equipment and supplies.
• Train staff and managers on best practices for Covid-19 safety going
forward.
• Certify that it will follow best practices consistently at this and other
locations going forward.
•

McDonald’s has indicated throughout this outbreak that it values hamburger sales
above public health, and as fast food workers we are in a unique position to make a
difference. Therefore, in addition to these steps, please empower fast food workers like
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us to put a stop to dangerous practices at fast food restaurants and win improvements
to protect ourselves, our family members, customers and the public.
Twenty-six of us were on strike yesterday at the Telegraph Road location in Oakland
because McDonald’s has put us, our families and our community at risk. We are ready
to help but feel we should not have to go on strike to protect our families and to keep
the public safe.
Sincerely,

EMPLOYEE REPRESENTATIVES
We designate the Fight for $15 Bay Area as our designated employee representative in
all contacts with CalOSHA and the company for this complaint and in regard to any
resulting citations. We also designate Maria Maldonado from the Fight for $15 Bay
Area as our designated employee representative.

You can reach Ms. Maldonado at the following address:
Fight for $15 Bay Area
2302 Zanker Rd
San Jose, Ca 95131
408-477-5180
In that capacity, Ms. Maldonado will be happy to provide you with any information
which will assist CalOSHA in conducting its inspection. In addition, she will be happy
to arrange for a CalOSHA inspector to meet privately, at a site away from the
workplace, with the complaining workers and others to discuss the hazards at this
workplace. Such a meeting can be held either before or after the physical inspection of
the work site.
We request that CalOSHA include Ms. Maldonaldo as the designated representative of
the complaining workers either in the Opening Conference held with the employer, or if
the employer insists on separate conferences, that OSHA hold an Opening Conference
with her and any available affected employees. We also request that you schedule
any Final Closing Conference to allow Ms. Maldonado and affected workers to
participate or that you schedule a separate meeting with us if the employer objects to
our participation in the closing conference.
When Cal OSHA conducts an inspection, we request that you keep confidential the
name and contact information of each complaining worker to minimize the chances for
employer retaliation against them. Some of the workers are concerned that once their
employer learns that an OSHA investigation has been requested, the employer may try
to intimidate employees into misrepresenting the situation in the store or retaliate
against the workers who filed complaints with OSHA. To minimize the chances of
such retaliation, we suggest that OSHA conduct off-site interviews of affected workers.
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We will be happy to arrange such meetings, either before the inspection begins or
while it is in progress.
_____________

_____________

Angely Rodriguez
1504 Tyler Street
Berkeley, CA 94703
Yamile Osoy
Cindy Escalante
Erik Orozco
Maria Orozco
Juana Bailon
Mario Perez
Aura Hernandez
Sabina Tule
Sandra Roman
Vanessa Santos
Delia Vargas

Mary Hernandez
Alejandra Rangel
Vidaly Jimenez Martinez
Sofia Lopez
Carmela Betancourt
Marisela Ramos
Rosy Flores
Marcos Garcia
Lucia Villa se Falcon
Patricia Lopez
Maria Ceja

And:
Maria Orozco
1434 47 Ave.
Oakland, CA 94601
th

WORKER STATEMENTS AT McDONALD’S, 4514 TELEGRAPH AVE.,
OAKLAND, CA
Statement of Yamile Osoy
May 26, 2020
My name is Yamile Osoy, and I work at the McDonald’s at 4514 Telegraph Avenue in
Oakland, California.
My 10-month-old baby, Ezra, and I have both tested positive for Covid-19. I am very
worried about my baby. He had a fever of 104 degrees for days, convulsions and
diarrhea, and it has been hard to keep him hydrated. I am also very worried about my
partner, who has a chronic lung condition from his allergies, asthma and bronchitis. He
has also been feeling sick. At first, we thought he was just experiencing allergies but
we looked on YouTube and we saw that the loss of smell and taste are symptoms of
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Covid-19, and he has those symptoms – when he eats he feels like he isn’t eating
anything. He and my eight-year-old son tried to get tested for Covid-19 yesterday, May
25, but the clinic was closed, so they will try again this afternoon. The four of us live
together.
For a month I have had co-workers with symptoms at work and coworkers who were
missing for weeks at a time, but I didn’t hear from management that anyone was sick
with Covid-19 until Sunday, May 24. Kiana, a manager, was sneezing at the store
about a month ago, she works in the front and then she was missing, but I don’t know
why, I heard she had a flu. About 20 days ago Juana didn’t come to work for two
weeks, then Nancy was out for about two weeks, and she still wasn’t back on Saturday,
May 23, when I was working. Now Cindy is sick; we worked together last week on
Thursday. On Sunday, May 24, Marisol, the store manager, sent a group text saying
that Maria and Nancy were sick with Covid-19.
On Monday, May 18, I felt sick at work, I had a headache, my legs and feet ached and I
felt very hot. I told my manager Eucario that I felt sick and I wanted to go home, and
that wearing the mask made me feel worse because it was too hard to breathe. He
said, “There is no one to cover for you, just pull the mask down,” so I did, and I
continued to work sick. The next day, I only felt a mild headache, so I took Advil and
went back to work.
When I came home on Friday, May 22, after my shift a little after 3 a.m., my partner told
me that the baby had had a fever of 104 degrees since 11 p.m. We took the baby to the
clinic on Friday and they said it was probably just the flu and to give the baby Tylenol,
but the fever kept coming back to 104 degrees the whole weekend. I was supposed to
go to work on Saturday, May 23, at 6 p.m., but I went to work late because the baby
was so sick, I got there at 8 p.m., and then I had to leave at 9:30 p.m., because my
baby was so sick, his fever was back up to 104 degrees and he was having
convulsions. His father took him to the doctor at 9:00 p.m. and he called me and said I
needed to come.
I was tested for Covid-19 on Saturday, May 23, and I got my positive result on Monday,
May 25. I told Marisol that day (May 25) that my baby and I tested positive for Covid19. I said, “I need to talk to you,” and she said, “Did you test positive?” and I said, “Yes,
and my son, too,” and I started crying and I said to her that I was worried about my son,
that it could turn out bad, and she said, “It’s fine.” I started crying harder because she
said it was fine and it is not fine. The managers at the store never told me to quarantine
myself. After I told Marisol that I tested positive for Covid-19, she texted the store group
chat again, “Yamile and Cindy are positive, too.”
I am also upset because McDonalds has not agreed to pay for my sick days. On May
25, I asked Marisol about my sick pay, and she said, “Are you asking if you are going to
get paid?” I said, “Yes.” And she said, “I don’t know, I need to ask Michael [the store
owner].”
The store managers have not protected us from Covid-19. They never told us to stay
home if we were exposed to someone who has Covid-19 symptoms or who tested
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positive for Covid-19, or if someone in our household had a high fever or other
symptoms.
In April, they gave us dog diapers and told us to make our own masks at work. I have
only gotten a real mask from the managers twice, but these are the blue disposable
masks, and they say we need to use them for three days. I have been using my own
money to buy masks to use at work. And sometimes I see coworkers who aren’t
wearing masks properly, they are wearing them below the mouth.
McDonalds is not serious about enforcing social distancing at our store. We have
marks on the floor where we are supposed to stand in the kitchen to maintain social
distance, but we can’t do our jobs if we just stand there. There are three or four of us in
the kitchen and we are always crossing past each other because we have to move
around, between the screen and the other areas. In the kitchen we wear kitchen
gloves, but we don’t have special gloves for Covid-19 safety, and the gloves break a lot
so we have to keep changing them. And management does not enforce handwashing
well enough.
Statement of Angely D. Rodriguez Lambert
May 26, 2020
My name is Angely D. Rodriguez Lambert and I have been working at the McDonald’s
at 4514 Telegraph Avenue in Oakland, California, since December 2019.
I live with my grandmother, who is 80 years old, and my aunt and uncle, and I am very
worried that they will get sick from me, especially my grandmother. I believe that the
managers at McDonald’s have known for weeks that workers at our restaurant were
getting sick with Covid-19 and that the rest of us were being exposed, but they did not
tell us until Sunday, May 24, when a manager sent a group text saying two workers
were sick with the virus. Now I have a terrible cough, aches, fever, a sore throat and
other symptoms, and I am waiting to receive the test results to see if I have Covid-19.
Marisol, the store manager, has been sick for two weeks – the last time I saw her was
Thursday, May 14 – but we were not told if she had Covid-19. Nancy and Cindy have
also been out sick. I haven’t seen Nancy since I worked with her on Saturday, May 16.
Cindy was working until Wednesday, May 20. I worked with her that day and I saw that
she was sneezing. I worked right next to her, we were less than two centimeters apart
when she was filling the sauces. The manager even recorded a TikTok video of us
working close together around 10 p.m.
On Wednesday, May 20, while I was on my break eating lunch, I saw Maria Orozco
sitting at another table talking with Vanessa and crying. When I got back from break,
Maria had already gone home. I asked my manager Eucario what happened to Maria
Orozco and he told me that her babysitter had called to say she had tested positive for
Covid-19, so they sent Maria home to be tested. I asked, “What are we going to do?
What is going to happen? Are you going to close the store to sanitize it?”
And Eucario said we were going to wait and continue working because Maria didn’t
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have symptoms so we don’t have to do anything. I told him asymptomatic people can
be sick, and I showed him a video about it on YouTube. The next day, I asked my
manager about Maria Orozco again, and the manager said he didn’t know anything
about her. We kept working like nothing happened. Now we know she took the test and
tested positive for Covid-19, so she was working sick but was asymptomatic.
Usually I work Tuesday through Saturday from 6 a.m. to 2 p.m., but last week I worked
more than 60 hours because Nancy and Cindy have been out sick (check names). On
Wednesday, May 20, I worked 16 hours. On Thursday, May 21, I worked 11.5 hours,
from 6 a.m. to 5:30 p.m. On Friday, May 22, I worked 13 hours, from 6 a.m. to
7 p.m.. Then on Saturday, May 23, at 10 a.m., I told my managers, Gregoria
and Eucario, that I felt sick, and that I was very tired and I wanted to go home. I had
pain in my chest and a sore throat. They told me I could go home when my shift was
over at 2 p.m., so I continued to work sick for four more hours. Gregoria
and Eucario both worked 24 hours straight that day because there wasn’t enough staff.
During my shift, I worked sick with about 12 people total that day, including
Gregoria, Eucario, Aura, Rosy, don Carlo, Fernando, Vanessa and don Valentin.
During the day on Sunday, May 24, I received a text from my manager on the group
store text that two workers were sick. After that, I had to leave my home and stay with a
cousin because I was worried that maybe I had Covid-19 and that my grandmother,
aunt and uncle could get sick from me.
Even though I went home sick on Saturday, May 23, I received a text from my manager
Marisol very late Sunday night – at 12:42 a.m. on Monday May 25 – asking me to come
in at 6 a.m. on Monday, my usual day off. I did not come in. Instead, I went to get tested
for Covid-19 at 9 a.m., and I texted the manager Marisol at 9:50 a.m. to say that I was
just tested and am still waiting for my results so I can’t come to work. She did not
respond to my text. I have a terrible cough, I feel very hot, I have a fever, my body
aches and my throat hurts. I also believe I was injured from the Covid-19 test because
there was a lot of blood from the test, and it still hurts.
Another thing that makes me very upset is that I asked the manager Marisol if I was
going to get paid while I wait at home for my test results and she said, “I don’t know, I
don’t think so.” I asked, “Why not? I got sick at work, I should get paid.” And Marisol
responded, “I see. You should apply for unemployment.”
I am concerned that Covid-19 will spread from our store to other stores, both because
workers who have been exposed in our store also work at other stores, and because of
a management meeting that brought managers from five stores together at our store
just last Friday. Several workers at the McDonald’s where I work also work at other
stores: Marco works at another McDonald’s, Mario works at a McDonald’s in
Richmond, Rosy works at a McDonald’s in downtown Berkeley, and Aura works at a
Burger King. The management meeting took place on Friday, May 22, for three hours,
from 2 p.m. to 5 p.m., with the owner of the store, Michael, and five store managers
from the stores he owns, including the Jackson store and the San Pablo store. I saw
Michael that day – he came to say hi to me and my co-workers, he was in the whole
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store. His wife and his son, who is around eight years old, also came into the store. His
wife asked me for the password for the bathroom. So they were all exposed.
The store has not taken precautions to prevent the spread of Covid-19. The gloves we
have don’t work well. They break because they are kitchen gloves, not safety gloves
that work for cashiers.
Statement of Cindy Escalante
May 26, 2020
I have tested positive for Covid-19 and I think I may have gotten it at work. Several
other co-workers have been diagnosed with Covid-19 and I worked with one of those
sick co-workers three days before I started feeling sick. I do not feel that McDonald’s
has done what it should to protect my co-workers and I.
I started feeling symptoms on Wednesday, May 20. I hurt all over, like when you get the
flu. I texted my manager, Marisol, and told her, but she said she did not have anyone
who could cover for me and I had to come in sick.
I was scheduled to work that night, from 7 p.m. to 3 a.m. as a closing manager. We
close for business at 1 a.m. and clean after. Normally, we clean until 2, but this night
there was extra cleaning and sanitizing so we stayed until 3 a.m. By 3 a.m., I felt
terrible, I was so sick. I had a horrible fever. I was supposed to work Friday but I was
too sick, I took the day off.
I spoke with my manager, Marisol, on Friday, May 22, the day I knew I was really sick.
Marisol told me that I should get tested for Covid-19 because two other workers had
already tested positive and that she too was feeling sick and was going to get tested.
On Friday, I also spoke with another co-worker, Nancy, who was very sick. I do not
know if Marisol told any other co-workers on Friday what was going on.
On Sunday, May 24, my co-worker Nancy called me from the hospital to tell me that
she was very sick, and later she called to say that she got a positive test. By Sunday I
was feeling much worse, so I went to the hospital that day and got a test. The doctor
called me on Monday, May 25, to tell me that I am positive too. I do not know whether
Marisol got a test, and if so, what the result was.
On Sunday, May 24, Marisol sent a text message to a number of my co-workers to tell
them that I had tested positive. I do not know of any other time that they informed my
co-workers that there were positive cases at the store, even though I think they knew
by Thursday at least that we had positive cases. McDonald’s definitely did not close
down the restaurant, did not quarantine workers who were exposed, and did not offer
to pay sick leave for those who were sick or exposed. I wonder how many other people
got sick because of this.
I worked from Sunday, May 17, through Tuesday, May 19, prior to the day –
Wednesday, May 20 – when I first felt symptoms. That Sunday (May 17) I worked with
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someone who eventually tested positive, but I did not notice them showing symptoms
that day. I am worried about the co-workers I worked closely with. There is no social
distance at the store, we move from the font to the back and do multiple jobs so we are
always close to each other. On the Sunday before I felt sick (May 17), I worked a
morning shift. There were a total of 10 people working that day and I worked closely
with many of them. Monday through Wednesday I worked with four other people each
day and we work very closely. The day I was showing symptoms, I worked especially
closely with two other workers.
I have taken a total of four days sick leave, and they have not told me whether I will be
paid. I haven’t asked, but I am worried I will not get paid, and I am still sick so I cannot
go back to work. I am very afraid for myself and my mother who lives with me. She has
heart problems and I have to quarantine from her, but for now none of my family are
sick.
Besides the time that I was told to come in sick, there have been other times that I or
my co-workers were told that we had to come in even if we were feeling sick. If there is
no one to cover your shift, you have to work sick. I feel this culture caused workers to
feel like they should work sick.
I do not think McDonald’s protected us before this all happened. My employer did not
establish a plan to keep us safe, to sanitize and social distance in case one of us got
sick or a customer was sick. We cleaned the restaurant every night, but not during the
shifts before that. We were not instructed to sanitize high-touch surfaces regularly.
Also, we have not had a regular supply of protective gear. At the beginning, there were
no masks, they made masks out of doggie diapers. We complained and management
provided disposable masks, but only one per worker, which we had to wear for three to
four days, until they wore out. Also, the gloves are poor quality and break all the time
which makes them ineffective.
Statement of Maria Orozco
May 26, 2020
I have tested positive for Covid-19, and my two children, ages 9 and 11, have too. For
now, we are not showing any symptoms, but I am worried because it is possible for us
to show symptoms after more time. The reason I got tested is that my babysitter called
me while I was at work on Wednesday, May 20, at 10 a.m. to tell me that she tested
positive. I immediately called my manager, Marisol, at 10:24 a.m., to tell her that I was
exposed to someone who tested positive and needed to go home. I left work right
away.
On that same Wednesday, May 20, I took a Covid-19 test. On Friday, May 22, I was
told that I tested positive. I told my manager at around 3 p.m. and the manager said
they needed proof, which I provided to them. On Sunday, my brother, who also works
at the store, showed me a text sent by managers telling everyone that Nancy and I had
tested positive.
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I had contact with my babysitter on Sunday, May 17, and Wednesday, May 20, the day
she told me she tested positive. I think my babysitter probably caught the virus from
me. We have many workers who have tested positive for the virus at our McDonald’s,
but where my babysitter works, no one is sick or has tested positive but her. She works
at a small specialty market that sells German products.
I worked Sunday, Monday, Tuesday and Wednesday, May 17 through May 20, then my
babysitter called and I went home. On those days, I worked with at least 10 or 11
people. On Sunday, May 17, I worked with Nancy and Cindy, who both eventually
tested positive. My brother worked with Cindy on Wednesday, when she was sick, and
he is still waiting for his test results, although he has no symptoms.
My manager Marisol was sick too. She worked Monday and Tuesday, May 18 and 19,
and she was coughing and seemed to have the flu. On Wednesday, she did not come
to our store because she said it was her day off, but it could have been because she
was sick. She has not been at work as much as usual.
When I told my manager I tested positive, she started blaming me. She said in texts, “I
am really disappointed in the way you have been behaving, the way you lied to me,
putting at risk everybody and their families. We have various people with symptoms
that cannot work and that is not fair. I am upset that you didn’t tell us in time so we
could avoid all these problems.”
I told her that she should not blame me, that I told her immediately after I found out
from my babysitter, that there was no way I could inform her sooner. Also, many other
people have tested positive, not just me. She responded that everyone at work is mad
at me, and this makes me feel terrible, when it is not my fault. She also said that the
owner, Michael, is mad at her for letting my brother work. When I told her I did nothing
wrong she did not respond. When I called later to ask her if I would get paid for my
quarantine time, she never answered my calls so I never got to ask her.
I do not feel this situation is my fault. McDonald’s did not protect us by establishing a
plan to keep us safe and enforcing good practices. At the beginning, they provided
masks made out of doggie diapers. When they finally gave us disposable masks, they
said that we need to wear each mask for a few days, until it isn’t working anymore.
We talked about social distancing. Marisol even put some marks on the floor, but these
marks were only about three feet apart. We cannot keep distance the way they set it
up. We are very close when we work given the number of people they have in the
kitchen. I think it is possible that customers got sick because we were at work with the
virus and we make their food.
On my shifts, we were trying to clean as much as we could. The manager just told us
about keeping distance but that’s it, with no big plan or way of making sure a plan was
enforced. We have posters for guidance and there were some kind of instructions
posted, but they were in English so I couldn’t read them.
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STATEMENT OF ERIK OROZCO
May 27, 2020
My name is Erik Orozco. I have worked for McDonald’s for a year. I do not have
symptoms, but I tested positive for Covid-19 today. I got tested for Covid-19 because I
have worked closely with a coworker who is very sick with Covid-19.
I believe that I was exposed to Covid-19 at work, at McDonald’s. Two weeks ago on
Saturday the 16th, one of my managers, Nancy, was saying she was not feeling well
and she was really tired. She has not worked since then. I worked with her during the
week leading up to the 16th including Tuesday, Wednesday and Friday.
I am usually a kitchen worker; but when Nancy calls me to come early I also bag the
food and bring it to the window. I work very close to Nancy when I help this way. I
helped out this way on Saturday the 16th, the 15th, 13th and the 12th.
On Tuesday the 19th I also worked closely with Cindy from 5pm until just after 2am on
Wednesday. We worked close together, putting food in bags. Like me, Cindy has a
positive diagnosis for Covid-19.
I am writing to support my coworkers on this complaint. Please take action to protect
my coworkers, our families and McDonald’s customers.

Sincerely

Angely Rodriguez

Maria Orozco

Sent from my iPhone
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6/3/2020
Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
McDonald’s at 101 W. Manchester, Los Angeles, CA, 90003
STATEMENT OF ALEJANDRO MATIAS MARTIN
I am writing this complaint because it was recently announced that a worker at our location has
tested positive for Covid-19 and I haven’t been told whether I was exposed to this worker or
not. Social distancing and the regular sanitizing of high-touch surfaces is not taking place at our
location, even after the positive Covid-19 case. I feel McDonald’s should be protecting us more.
I am very worried that I will catch the virus.
On Tuesday, May 26, a meeting was called at our location with Janet, our store manager, and
Melinda, our supervisor, where they announced that a worker at the store had tested positive.
They gave us instructions in writing for how to operate in a safe way, talked about social
distancing and told us the store would be professionally cleaned that night. I do not know if it
was or not.
I do not know if anyone has been quarantined as a result of being exposed to the positive
worker. Nothing has been said to me about this. I have not been told to get tested either,
though it seems to me that we should all get tested. They have been asking people about
symptoms, and sometimes taking temperatures, and those that have a temperature are told to
stay home. I also do not know if anyone who has shown symptoms is getting paid to take leave.
My first shift after this meeting was May 28. They took my temperature that day and told us to
maintain distance but realistically, it is hard to maintain distance. There was some effort to
change operations, limiting the number of people in certain areas, but it’s hard to maintain
distance in the drive-through area and in the kitchen in front. They have not introduced a plan
for distance or been helpful in trying to get employees to maintain distance. They just
announce it and then whatever happens, happens.
I am responsible for cleaning the restaurant. We have been told to try and clean more, but we
have not been given detailed instructions for how to sanitize high-use areas. The restaurant
relies on regular cleanings only, which occur about once or twice in my shift. Multiple people
use handles, computers, machines and other items, and they are not sanitized in between each
use.
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Also, management allows customers to use the restroom without sanitizing it after every use.
We also do not have hand sanitizer.
STATEMENT OF VERONICA ESMERALDA MIRON DE LOPEZ
My name is Veronica Esmeralda Miron de Lopez and I am writing because I am concerned that
safety practices have not been adequate at the McDonald’s where I work. While there have
been some improvements in practices in the last week, social distance still cannot be
maintained and I am concerned that it is possible for the virus to spread quickly among
workers. Please ensure that McDonald’s takes steps to make social distancing possible at our
workplace so we can stay safe and keep our customers safe.
I have been working at the McDonald’s at 101 W. Manchester in Los Angeles, California for
almost 2 years. Usually I work the night shift Tuesday through Saturday, from around 7pm to
3:30am, or from 8pm to 4am. Last week, on Tuesday May 26th or Wednesday May 27th, the
manager started taking my temperature every day when I arrive at work. Before that, they
never took my temperature.
Also last week, my co-workers started trying to have social distancing. We didn’t have social
distancing before last week. I am worried because I do not think we can actually stay 6 feet
apart when the store is busy. When I arrive at work at 7:30pm or 8pm, there are usually 8-10
workers in the store. In the kitchen, there are 2 lines with 3 people each, we cook the meat on
one line and chicken nuggets and things like that on the other. With 3 workers on each side, it is
very difficult to keep a distance, we are right next to each other.
There are 7 people living in my home, including my daughter who is 8 years old and has
epileptic seizures, and my mother-in-law, who is older and has asthma and high blood pressure,
and I am scared to bring COVID-19 home.
STATEMENT OF FANNY VELAZQUEZ
I am writing to join my coworkers in this health complaint because I am concerned with the way
McDonald’s is handling the Covid pandemic, they are not keeping us safe. I agree with my coworkers who explained that management is not following best practices to keep us safe. I also
don’t think that management is being transparent enough with us about the worker who tested
positive.
On Tuesday, management knew about the positive case at our store. I heard rumors of the
store being closed early for a special cleaning and I was left wondering. I did not find out about
the positive case until Saturday, my first day at work after Tuesday, when there was a meeting
with five workers, including me.
We were told at that meeting by Janet, our supervisor, about a positive case of Covid at the
store and that the store had been professionally cleaned already. They did not tell us anything
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about workers who were exposed and a quarantine plan; they did not tell us to all get tested,
which seems to make sense to me; and they did not institute new practices for us to sanitize
high-touch surfaces at the store or distance more. I would like to know what the plan is to keep
us safe. When I asked how we would know that everything was ok, all they said was that the
sick person would stay home until they felt better. That is not enough of an answer.
I am also uncomfortable with the secrecy. They should have called me sooner rather than
waiting until my next shift to tell me about a positive case. Then, at the meeting on Saturday,
they told us not to say anything to anyone about what we heard. They said that they didn’t
want anyone outside the store to know, but from what they said, we are not supposed to talk
to our co-workers either. I am not comfortable with this tamping down of communication, to
protect everyone we need to have more open communication. I also want to know if the
worker with Covid is going to be OK, what is happening with them? All this secrecy makes me
think that if another positive case happened, they might not tell us. I am scared, I don’t trust
that McDonald’s is telling me the truth.
Please visit our store and make sure that McDonald’s is doing what they need to do so that
we are protected.
 Shut down the store until it can be safely re-opened.
 Pay for the time workers are off when the store is closed or when they are sick.
 Pay every worker who may have been exposed to quarantine for 14 days.
 Professionally clean the store.
 Make sure that all high touch surfaces are sanitized between each use after reopening.
 Maintain best practices after re-opening, like providing masks and gloves and
maintaining social distance between workers.
Alejandro Matias Martin
855 W. 62st
Los Angeles, CA 90042
Veronica Esmeralda Miron de Lopez
1755 East 115th Street
Los Angeles, CA 90059
Fanny Velazquez
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Adam Weisberg <adam.weisberg@seiu.org>

fwd: Health Complaint: 101 W Manchester, McDonald's
Maythe Figueroa <maythe.figueroa@thefightfor15.org>
To: ehmail@ph.lacounty.gov, Adam Weisberg <adam.weisberg@seiu.org>

Thu, Jun 4, 2020 at 6:42 PM

6/3/2020
Los Angeles County Public Health Dept
Oﬃce of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
McDonald’s at 101 W. Manchester, Los Angeles, CA, 90003
STATEMENT OF ALEJANDRO MATIAS MARTIN
I am wri ng this complaint because it was recently announced that a worker at our loca on has tested posi ve for
Covid-19 and I haven’t been told whether I was exposed to this worker or not. Social distancing and the regular
sani zing of high-touch surfaces is not taking place at our loca on, even a er the posi ve Covid-19 case. I feel
McDonald’s should be protec ng us more. I am very worried that I will catch the virus.
On Tuesday, May 26, a mee ng was called at our loca on with Janet, our store manager, and Melinda, our supervisor,
where they announced that a worker at the store had tested posi ve. They gave us instruc ons in wri ng for how to
operate in a safe way, talked about social distancing and told us the store would be professionally cleaned that night. I
do not know if it was or not.
I do not know if anyone has been quaran ned as a result of being exposed to the posi ve worker. Nothing has been
said to me about this. I have not been told to get tested either, though it seems to me that we should all get tested.
They have been asking people about symptoms, and some mes taking temperatures, and those that have a
temperature are told to stay home. I also do not know if anyone who has shown symptoms is ge ng paid to take leave.
My ﬁrst shi a er this mee ng was May 28. They took my temperature that day and told us to maintain distance but
realis cally, it is hard to maintain distance. There was some eﬀort to change opera ons, limi ng the number of people
in certain areas, but it’s hard to maintain distance in the drive-through area and in the kitchen in front. They have not
introduced a plan for distance or been helpful in trying to get employees to maintain distance. They just announce it
and then whatever happens, happens.
I am responsible for cleaning the restaurant. We have been told to try and clean more, but we have not been given
detailed instruc ons for how to sani ze high-use areas. The restaurant relies on regular cleanings only, which occur
about once or twice in my shi . Mul ple people use handles, computers, machines and other items, and they are not
sani zed in between each use.
Also, management allows customers to use the restroom without sani zing it a er every use. We also do not have
hand sani zer.
STATEMENT OF VERONICA ESMERALDA MIRON DE LOPEZ
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My name is Veronica Esmeralda Miron de Lopez and I am wri ng because I am concerned that safety prac ces have not
been adequate at the McDonald’s where I work. While there have been some improvements in prac ces in the last
week, social distance s ll cannot be maintained and I am concerned that it is possible for the virus to spread quickly
among workers. Please ensure that McDonald’s takes steps to make social distancing possible at our workplace so we
can stay safe and keep our customers safe.
I have been working at the McDonald’s at 101 W. Manchester in Los Angeles, California for almost 2 years. Usually I
work the night shi Tuesday through Saturday, from around 7pm to 3:30am, or from 8pm to 4am. Last week, on
Tuesday May 26th or Wednesday May 27th, the manager started taking my temperature every day when I arrive at
work. Before that, they never took my temperature.
Also last week, my co-workers started trying to have social distancing. We didn’t have social distancing before last
week. I am worried because I do not think we can actually stay 6 feet apart when the store is busy. When I arrive at
work at 7:30pm or 8pm, there are usually 8-10 workers in the store. In the kitchen, there are 2 lines with 3 people each,
we cook the meat on one line and chicken nuggets and things like that on the other. With 3 workers on each side, it is
very diﬃcult to keep a distance, we are right next to each other.
There are 7 people living in my home, including my daughter who is 8 years old and has epilep c seizures, and my
mother-in-law, who is older and has asthma and high blood pressure, and I am scared to bring COVID-19 home.
STATEMENT OF FANNY VELAZQUEZ
I am wri ng to join my coworkers in this health complaint because I am concerned with the way McDonald’s is handling
the Covid pandemic, they are not keeping us safe. I agree with my co-workers who explained that management is not
following best prac ces to keep us safe. I also don’t think that management is being transparent enough with us about
the worker who tested posi ve.
On Tuesday, management knew about the posi ve case at our store. I heard rumors of the store being closed early for a
special cleaning and I was le wondering. I did not ﬁnd out about the posi ve case un l Saturday, my ﬁrst day at work
a er Tuesday, when there was a mee ng with ﬁve workers, including me.
We were told at that mee ng by Janet, our supervisor, about a posi ve case of Covid at the store and that the store had
been professionally cleaned already. They did not tell us anything about workers who were exposed and a quaran ne
plan; they did not tell us to all get tested, which seems to make sense to me; and they did not ins tute new prac ces
for us to sani ze high-touch surfaces at the store or distance more. I would like to know what the plan is to keep us
safe. When I asked how we would know that everything was ok, all they said was that the sick person would stay home
un l they felt be er. That is not enough of an answer.
I am also uncomfortable with the secrecy. They should have called me sooner rather than wai ng un l my next shi to
tell me about a posi ve case. Then, at the mee ng on Saturday, they told us not to say anything to anyone about what
we heard. They said that they didn’t want anyone outside the store to know, but from what they said, we are not
supposed to talk to our co-workers either. I am not comfortable with this tamping down of communica on, to protect
everyone we need to have more open communica on. I also want to know if the worker with Covid is going to be OK,
what is happening with them? All this secrecy makes me think that if another posi ve case happened, they might not
tell us. I am scared, I don’t trust that McDonald’s is telling me the truth.
Please visit our store and make sure that McDonald’s is doing what they need to do so that we are protected.
·
·
·
·
·

Shut down the store un l it can be safely re-opened.
Pay for the me workers are oﬀ when the store is closed or when they are sick.
Pay every worker who may have been exposed to quaran ne for 14 days.
Professionally clean the store.
Make sure that all high touch surfaces are sani zed between each use a er re-opening.
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· Maintain best prac ces a er re-opening, like providing masks and gloves and maintaining social distance
between workers.
Alejandro Ma as Mar n
855 W. 62st
Los Angeles, CA 90042
Veronica Esmeralda Miron de Lopez
1755 East 115th Street
Los Angeles, CA 90059
Fanny Velazquez
231 E 84 Pl.
Los Angeles CA 90003
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Adam Weisberg <adam.weisberg@seiu.org>

Fwd: EMERGENCY COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
Arnold Pena Perez <arnold.pena@thefightfor15.org>
Fri, Jun 5, 2020 at 6:25 PM
To: Benjamin Master <benjamin.master@seiu.org>, Adam Weisberg <adam.weisberg@seiu.org>, Hugo Aleman
<hugo.aleman@thefightfor15.org>

Sent from my iPhone
Begin forwarded message:
From: lizbeth aguilar <lizbethaguilar232@yahoo.com>
Date: June 5, 2020 at 3:22:01 PM PDT
To: arnold.pena@thefightfor15.org
Subject: Fw: EMERGENCY COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU

Begin forwarded message:
On Friday, June 5, 2020, 3:18 PM, lizbeth aguilar <lizbethaguilar232@yahoo.com> wrote:

* NOTE: THIS WORKER IS SCARED, IS RELUCTANT TO
SHARE NAMES, AND WANTS TO BE ANONYMOUS
Lizbeth Aquilar
1329 South Goodrich Blvd
Los Angeles, CA 90022

June 1, 2020

Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Emergency Public Health Complaint
RE: McDonald’s, 1716 Marengo Street, Los Angeles, CA
90063

My name is Lizbeth Aguilar and I have been working at the
McDonald’s store at 1716 Marengo Street in Los Angeles for
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almost two years. I have worked for McDonald’s for 20 years,
practically all my life, and I also currently work at a McDonalds in
West Hollywood.
I am writing because I am worried that a COVID-19 outbreak at
another store, the “Daly” store, may spread to our McDonald’s
store on Marengo. Workers from our store were sent to the Daly
store to do a deep cleaning on Wednesday May 27th, and to
work there Saturday May 30th, and those workers were not told
that there has been a COVID-19 outbreak there. On June 1st I
heard from a coworker that the Daly store was closed again, early,
at 3pm, because more workers there have COVID-19. If workers
from our store get infected at the Daly store, they might infect me
and my other coworkers and customers at the Marengo store. If
this happens, it is because McDonald’s doesn’t care about the
workers.
On Tuesday May 26th, the store manager, Yessenia, told
Alan and Mario that they were going to work on Wednesday May
27thcleaning the Daly store. That is the store where Memo is the
store manager, I think it is in Eagle Rock near
Broadway. They sent two workers from our store and 3 workers
from another store to work there that day. I think that my
coworkers were tricked in to cleaning the infected Daly store, no
one told them it was closed for a week because of the virus. It isn’t
fair that the ones in charge of the store are not telling us the
truth. Then on Thursday May 28th Yessenia asked who wanted to
work morehours by working at the Daly store on Saturday. They
asked people with less than 40 hours who needed the
work. Jennifer, Stephanie and Mario went to the work there on
Saturday. I am worried about working with coworkers who worked
at the Daly store. Today, Monday June 1st, I worked with Alan. He
was at the cashier and I as at the drive-through.
Masks for the workers are another issue. The store should provide
new masks for us when we need them. There is no regular
distribution of new masks every day. Blue disposable masks are
kept in a drawer in the office, and workers have to ask a manager
to go to the office and get a new mask from the drawer if they
want a new mask. About 2-3 weeks ago, a worker came to the
store without a mask and the manager sent her home; I don’t
know her name but I know she is a shift manager in the kitchen.
She was indignant and told the manager, “You have to give me a
mask, and I need to be able to throw it away each day.” But the
managers want us to bring the same disposable blue mask back
every day and wear it day after day. I have never heard the
managers asking someone when was the last time you changed
your mask, or suggesting to someone wearing a dirty, old mask
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that they use a new mask. After several days wearing the same
blue mask, I noticed my eyes were becoming red and irritated, so
I used my own money to buy cloth masks for use at work. We
should be able to get new disposable masks at work once a day,
or more, because they get dirty and old.
Making sure the customers wear masks and maintain social
distance is also an issue. At the Marengo store, in early May when
they started allowing customers back in to the lobby to order takeout, a worker was stationed at the door to make sure the
customers wore masks, and to enforce social distancing and only
allow 4-6 customers in the lobby at a time. Then, the store
manager went on vacation, and since she came back, she said
we aren’t doing that anymore. There are signs up saying that only
6 customers are allowed in the store at a time, but there is no one
to enforce it. At times we have had 8-10 customers coming in to
the store at once, especially when McDonald’s was giving away
free food to first responders, we had so many customers coming
all the time and the lobby is small, there was no social distance.
And now we have customers who don’t wear masks. It is my job
to take orders and give customers their food, so I come in to
contact with customers who don’t wear masks, and I do not want
to serve customers who do not wear a mask. About a month ago
on a Friday, there was a new law that everyone has to wear a
mask, and on the following Tuesday, I said to my manager
Yessenia, “I have a family to protect, I can’t get sick. I have to do
my part,” and I asked her, “Why do we give the customersservice
if they don’t wear a mask?” and she said, “We aren’t going to lose
a customer by making those comments.” I think that is unjust, they
aren’t thinking about our health, they are thinking about filling their
pockets.
The McDonald’s store in El Monte, which has the same owneras
the Marengo store, was closed 3 weeks ago because of COVID19. One of my coworkers told me workers there got infected with
COVID. Our store is just reacting to news like that, there isn’t a
plan for our safety. We used to be all together in the break room,
3-4 of us at a time. Then suddenly a fax arrived and then then the
managers told us only 2 workers were allowed in the break room,
and the third worker needs to go to the lobby for break. After that
fax came in, they read us a paper about social distancing and we
had to sign it. They should have been instructing us on social
distancing from the beginning, not just since 3 weeks ago, around
when workers got sick at the El Monte store.
My coworkers and I are worried about getting COVID, and we are
also worried about retaliation for speaking up about safety. I don’t
know if anyone at our store has tested positive for COVID-19 and
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I am afraid to ask because I am afraid of retaliation. I don’t want to
lose my job, my family depends on me. At our store, we are afraid
to speak up and lose our jobs. Even before the pandemic, if
someone asked for a day off, even 2 weeks in advance, before
the schedule came out, the next week their schedule would have
less hours, it seemed like a punishment for asking. I have heard of
this happening to my coworkers, and it would take them 2-3
weeks before they would get their regular hours back.
I don’t want to get sick because I am worried about my health, and
about my husband and our 5-year-old son. I am also worried
because I need to work, my family depends on me.
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URGENT PUBLIC HEALTH COMPLAINT – WORKERS AND COMMUNITY AT RISK
Cal/OSHA
By email to Oakland District Office: DOSHOAK@dir.ca.gov
This complaint is also being filed with the Alameda County Public Health Department.
Environmental Health and Food Safety Complaint, update of April 17, 2020 complaint filed with
Alameda County Public Health Department
RE: McDonald’s, 6300 East 14th Street, Oakland, CA 94621
We, the undersigned, work at the McDonald’s at 6300 East 14th Street in Oakland, California,
and we are writing this complaint because McDonald’s is continuing to put us and our families,
customers and community at risk of COVID-19. This is an update of the Environmental Health
and Food Safety Complaint we filed with the Alameda County Public Health Department on
April 17, 2020, with new information about a new case of COVID-19 in the workplace, and
ongoing safety issues related to COVID-19.
One of us learned yesterday June 8 that a worker at this store tested positive for COVID-19,
and management has failed to notify and quarantine that worker’s contacts. We are
especially worried because of the lax enforcement at the store of wearing masks, temperature
taking, hand washing, sanitizing of high touch items including headsets, which we wear directly
at our mouths, and because we continue to serve customers who do not wear masks.
Please use the enforcement power of CalOSHA to require McDonald’s to:
• Immediately identify, notify and quarantine the contacts of the worker who tested
positive for COIVD-19,
• Close the store for deep cleaning, until it can be reopened safely,
• Provide training about the proper use of masks, and enforce the proper use of masks by
employees and customers, including customers who walk, without masks, right up to
the drive-through, which is not protected with plexiglass, and where payment and food
items are exchanged,
• Provide training about regular handwashing and sanitizing of high-touch surfaces,
including headsets, and enforce regular handwashing and sanitizing of high-touch
surfaces before each use,
• Quarantines must be paid, otherwise it is not feasible.
STATEMENT OF IMELDA ARROYO
My name is Imelda Arroyo and I work at the McDonald’s at 6300 East 14th Street in Oakland,
California. I am writing because I received a call June 8 at about 11:00am from Yamina, a
manager, who told me that someone at work tested positive for COVID-19. Yamina told me that
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I should let her know if I want to take the COVID-19 test and quarantine. Yamina did not say
that I was required to quarantine to protect my coworkers and other contacts, and she did not
say if I would receive pay during a quarantine. I called several of my coworkers and none of
them had been notified by management that there has been another COVID-19 exposure at
work, and to the best of my knowledge, the store has not been closed for professional deep
cleaning. This is the second time I know of that there was a COVID-19 exposure that was
reported to management at this McDonald’s and management did not notify and quarantine
the contacts at work; the first time was in April when Cleotilde Cuaya’s father tested positive
for COVID-19.
I am especially worried that COVID-19 could spread at this McDonald’s because proper mask
wearing is not enforced; there are 5 or 6 workers including a manager who regularly do not
wear the mask properly most of the time, either they wear it below the nose or below the chin.
There are flyers up that tell us to wear the mask properly, but that is not enough, managers
need to wear the masks properly themselves, and also enforce it with the other workers.
Temperature-taking of workers before starting work is sporadic, if at all. Managers only take my
temperature because I ask them to, and other workers do not have their temperatures taken
regularly. I work Wednesday through Sunday, 8am -3pm, so I am there when the afternoon
shift arrives, and they enter without having their temperatures taken; this happened June 3-7,
the most recent days that I worked.
Regular hand washing is also not enforced. Most employees are only hand washing as we did
before the pandemic – before work and after breaks – and some people regularly do not wash
their hands before they put on gloves.
I am also concerned because the managers do not enforce customers wearing masks, which is
especially a problem with customers who walk up to the drive-through without masks and
stand close to the window.
STATEMENT OF CLEOTILDE CUAYA
My name is Cleotilde Cuaya and I work at the McDonald’s at 6300 East 14th Street in Oakland,
California and I am writing because a co-worker, Imelda, called me yesterday and told me that
Yamina a manager called her to tell her that someone at work tested positive for COVID-19. It is
not right that McDonald’s did not tell me if I was exposed to COVID-19 at work.
I am worried COVID-19 will spread at our McDonald’s because several workers regularly do not
wear the mask properly, they wear it below the nose or below the chin. This is also an issue in
the drive-through where I work as a cashier. There are 2 drive-through windows where we take
money and give the customers the food. Only one of the windows has a plexiglass screen; the
one where I work does not have plexiglass between me and the customers. This is especially a
problem with customers who walk through the drive-through, and then walk right up to the
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window without a mask. This typically happens at least 3-4 times each shift, including whole
families who come to the window without masks. To protect myself, I told my manager 2 weeks
ago that I didn’t want to take an order from a customer who did not wear a mask, and the
manager looked mad and took the order herself. The managers on the morning shift tell us to
take the orders even if the customer does not have a mask.
McDonald’s management is also not enforcing safe cleaning and sanitizing practices at work to
prevent the spread of COVID-19. High touch surfaces are not being cleaned regularly, including
headsets. I wear a headset at work, and the mouthpiece is worn right next to the mouth.
Sometimes more than one person uses the same headset during a shift, for example, when
someone goes on break. I have never seen the headsets cleaned, and they are definitely not
being cleaned before each use. There are supposed to be 4 headsets, but not all of them work,
which leads to increased sharing. I have never been trained on how to clean the headset.
There is no consistent routine of taking temperatures when workers arrive; sometimes it is
taken when we arrive, sometimes after we arrive, and sometimes the managers don’t take it at
all.
I believe I am being retaliated against by having my shifts and hours cut and my schedule
changed more than other workers because in the past I have asked for accommodations in my
schedule when I had my baby 1.5 years ago, and because I called in sick when my baby was sick,
and also because my father tested positive for COVID-19 and I had to quarantine. My father
tested positive for COVID-19 on April 14. One of the managers, Cristina, who knows my father
outside of work, claimed at work that my father wasn’t really sick with COVID-19 and that I was
quarantining for no reason. Before he tested positive, I also had flu-like symptoms, including
fever and diarrhea, but I felt I had to keep working and only took 2 sick days because I need to
support my family. I also believe I am being retaliated against because I raise concern about
serving customers who don’t wear masks. I used to work five week days, and now I am mainly
being offered schedules that do not work for me, and I only have 2 days of work. I need to work
to support my family, and I see that other workers have many more hours than I have.
To prevent the spread of COVID-19 at work, management needs to tell us if someone at work
tested positive for COVID-19, and we need to be able to take sick days and quarantine with pay
and without fear of retaliation.
Sincerely,
Imelda Arroyo
9447 D Street, Oakland, CA 94603
Cleotilde Cuaya
2544 109th Avenue, Oakland, CA 94603
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June 8, 2020
Ramona Mendoza
296 N 34th St
San Jose, CA 95116
Santa Clara County Public Health Department
By email to: DEHWEB@cep.sccgov.org
Public Health Complaint
McDonald’s at 1299 E. Santa Clara San Jose, CA 95116
Two workers have tested positive for Covid-19 at my restaurant and I do not feel McDonald’s is
doing enough to keep us safe. Management has not announced any quarantines, has not closed
the restaurant and has not informed us how they will keep us safe. I am 70 and am therefore at
a higher risk of getting very sick if I contract the virus. Please take action to close the store until
it can safely be re-opened and make sure all workers who may have been exposed are
quarantined.
On Tuesday June 2, a manger called a meeting to tell us that they would now be taking
temperatures before we started our shifts, we were all asked to sign a piece of paper that
explained this. On Wednesday, another meeting was called, but I didn’t go because I had
already attended the Tuesday meeting and told my manager, Mohammed this. Lidia, my
coworker who attended the meeting on Wednesday, June 3, told me that they announced two
positive cases of Covid-19 among workers at our store at that meeting. This made me upset
because they said nothing about this at the Tuesday meeting I attended, only that they would
be checking temperatures, not why.
McDonald’s has not told us anything about a plan for staying safe now that two people have
tested positive. Management has not given us any direction about who should stay home, our
manager just said “If you want to go home, you can go, I can’t stop you”. McDonald’s has not
offered a quarantine plan, paid time off, or any instructions on symptoms we should monitor
for.
The other thing that makes me uncomfortable is that management has not been
communicating openly, it seems to me that they don’t want anyone to know what is going on. I
am worried, I have not gotten sick yet, but I am in a high-risk group, I am 70 years old, the
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abuelita of the store, I look after the younger workers. I care about my co-workers but it does
not seem like McDonald’s cares about keeping us safe.
When I worked last week, I saw a manager, Roberto, who was sick like he had a cold or a flu
and I told him that he should not be at work. For the last few days he has been out. Including
the managers, there were 5-6 people who worked close to Roberto before he stopped coming
to work, especially Eva and I have not seen Eva lately. The others who worked closely with
Roberto include Julio, Rena, Blanca, Vanessa, Modesta and Elizabeth.
I also heard from a coworker, I don’t remember who, that a young man was sick, someone who
works in the afternoons, and that now he also has not been at work. These are the two people
that are rumored to have the virus, but honestly, we don’t know, they are not telling us
anything about what is going on.
Even at the beginning of the pandemic they did not seem to care. In March, management was
not providing us any protective equipment. I brought my own mask and a note from my doctor
that I needed to wear a mask. Despite this, they still would not allow me to wear my mask.
Later, they did start to provide cloth masks, but before the positive tests, they let people wear
their masks down. We have gloves, but they are the clear plastic kind that break easily. Now
they are being more careful, telling everyone to wear their masks and taking temperatures, but
that is not enough.
In general, management at this location doesn’t want to pay sick leave. Even when I give them a
doctor’s note, they don’t pay me. They don’t tell us to come to work sick, they let us stay home,
but they don’t pay us either. For the pandemic, they have not told us anything about being able
to stay home with pay if we get sick. There are posters, but I don’t know how to read, so I don’t
know what posters say. No one has told me anything verbally. Because of the pandemic, our
hours have been reduced, there are less workers and we are expected to do the work of two
people.
I don’t feel comfortable going to work, my age puts me in danger, and I worry about my
coworkers and the public. Please take action to protect workers, our families, and McDonald’s
customers.
 The restaurant should close until it can open safely
 The restaurant should be professionally cleaned and sanitized.
 Independent contact tracing should be completed by the health department to make

sure that everyone who needs to be is quarantined or isolated
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 Everyone who cannot work because of Covid-19 should be paid while the store is closed

and while we are under quarantine - otherwise it is not possible for workers to stay
home
 We should all get detailed instructions, training, and supplies to be able to follow Covid19 best practices going forward when the restaurant reopens
 All workers should be informed immediately that sick pay will be available if they need
to stay home, otherwise they will be under too much pressure to work, regardless of
quarantine requirements
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URGENT PUBLIC HEALTH COMPLAINT – WORKERS AND COMMUNITY AT RISK

June 9, 2020

Los Angeles County Public Health Department
Office of Environmental Health

By email to ehmail@ph.lacounty.gov

Environmental Health and Food Safety Complaint – update of complaint dated May 21, 2020

RE: McDonald’s 1311 Washington Blvd, Los Angeles, CA

This update to the May 21, 2020 Environmental Health and Safety Complaint regarding the
McDonald’s at 1311 Washington Blvd in Los Angeles contains new information about new
exposures to COVID-19 in the restaurant.

McDonald’s management at this store still does not take basic measures to prevent the spread
of COVID-19 infection in the workplace and in the community.

McDonald’s has:
• failed to enforce the use of masks by employees, including at least two employees,

Evelyn and Miguel, who now appear to be quarantined, and who routinely wore
masks below their chins or did not wear masks at work, and who were in meetings or
close conversation with other workers for more than 10 minutes on several occasions
before they stopped coming to work;
• failed to contact trace, notify and quarantine those who worked with Evelyn and Miguel
and others with COVID-19 symptoms at work;
• failed to close the store for professional cleaning; and,
• failed, on June 5, to take the temperature of an employee returning to work from being
out sick with COVID-19 symptoms (headache, sore throat and congestion), and then
failed to allow her to leave work immediately that day when she told a manager she
was again experiencing symptoms. This worker, Anali, is continuing to work with flulike symptoms including a sore throat and chills.

Exhibit 2 Page 94

STATEMENT OF MARIA RIVERA
June 5, 2020

My name is Maria Rivera and I work at the McDonalds at 1311 Washington Blvd in Los Angeles.
I am updating my Environmental Health and Food Safety Complaint dated May 21, 2020 with
new information about additional COVID-19 exposures at work endangering me, my daughter,
our coworkers, families and the community.

I worked closely with Evelyn on May 18, 19 and 20, 2020, and then she stopped coming to
work. I only found out Evelyn is sick with COVID-19 on May 28, when my coworker Gloria,
whose daughter had spoken with Evelyn, told me. Evelyn, a manager, does not wear a mask
properly at work, she wears it below her chin, including on May 18, 19 and 20. My coworkers
and I continued to work together the following week at the store, potentially spreading COVID19 at work, at home, to our customers and in the community.

I work the morning shift on Mondays, Tuesdays and Wednesdays, arriving at 6:30am or 7am,
and leaving at 2pm or 2:30pm. During a typical day, and on May 18, 19 and 20, I work closely
with Evelyn repeatedly throughout the day. When I arrive, Evelyn supervises me during the
arrival routine. This routine involves touching several surfaces (thumbprint reader, touch screen
and a pen to sign that we received a mask) that everyone who arrives to work touches, and that
are not cleaned before each use, in fact, I have never seen them cleaned. Evelyn arrives before
me, at 4:30am, so she would have touched these surfaces before me each day when she
punched in. There is no hand sanitizer at the door where we punch in and put on the mask. I
also come into contact with Evelyn during specific times when she enters the kitchen, for
example when she checks the temperature of cooked product at 10:30am; during this process
she touches, without gloves, the trays that I handle. I also work closely with Evelyn when she
picks up food from the kitchen. Evelyn works especially closely and talks for extended periods
of time with Maribel, and I work closely with Maribel in the kitchen.

I believe my closest sustained exposure to Evelyn took place at around 10:30 am on May 20,
when I sat close to Evelyn and two others – Nadia, a manager, and Mari – for a meeting that
lasted longer than 10 minutes. We did not maintain social distance during this meeting; the 4 of
us sat right next to each in the dining area at a table that is traditionally for 4 people. Since the
masks we wear are of the type not intended to protect the wearer, but only to aide in
preventing the spread of the virus from a wearer to others, we were not protected during this
meeting or at other times, as Evelyn wore her mask below her chin during the meeting and
during most of the day on May 18, 19 and 20. Evelyn does not regularly wear gloves at work.
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When Evelyn holds the mask box to distribute the masks, she wears her own mask under her
chin, potentially contaminating the masks we put on. Other managers, including Yvonne, hold
this box during the arrival routine throughout the day. Evelyn routinely touches a number of
other items that other managers, including Yvonne and Nadia, use, such as the telephone and
computer next to where we punch in/out; these items are not cleaned after each use, in fact, I
have never seen them cleaned.

My daughter Anali, who lives with me, has been working at this McDonald’s since October.
Anali has had a headache since Saturday June 30, and other flu-like symptoms, including sore
throat, congestion, head and body aches and chills. Anali worked May 30, June 1 and 2 with a
headache, and called in sick on June 4 and also texted manager Nadia that day at about
6:45am, saying “I have had a really bad headache for a few days and also my throat hurts.”
Nadia responded “Hi Anali, I will let them know right now, Hope you feel better,” but she and
McDonald’s did not raise any concern or additional questions to see if Anali has COVID-19 or
tell her to get tested and quarantine, or ask about contacts at work. When Anali returned to
work June 5, McDonald’s managers did not take her temperature at all. Anali began to feel
worse at work, and told her manager Johnny that she didn’t feel ok and needed to go home,
and Johnny said, “Wait. I don’t have people. Stay until other people come in and then you can
go.” Anali was able to come home early, after working 4.5 hours of her 6.5 hour shift. Anali
worked directly with Sonia and Araceli in the kitchen, and also with Santos and Dora on June 5.
Anali has continued to work sick and her symptoms are getting worse, including body aches,
exhaustion and chills, and she looks red, like she has a fever. her head and body ache, she looks
like she has a fever. When she came home from work on June 7 she had chills and just went to
lie down. I told her to stay home to rest, but she went back to work today June 8 because she is
scared she will lose her job if she calls in sick.

This is not the first time Johnny has prevented a worker with a health difficulty from leaving
work duty. Several days after I had a fall at work, my knee became very inflamed and I was in so
much pain that I was almost crying. I told Johnny that I was in so much pain that I needed to
take my 10-minute break, and he said, “If there is enough product prepared you can go, but if
there isn’t enough product, you can’t go.”

STATEMENT OF MARIA ISABEL ESPINOZA
June 6, 2020

My name is Maria Isabel Espinoza and I work at McDonalds at 1311 Washington Blvd in Los
Angeles. I am writing because I believe I have been exposed to COVID-19 by working with
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Evelyn and Miguel, and McDonald’s failed to inform us about the exposure and quarantine
workers who worked with them, and failed to close the store for professional cleaning. I most
recently worked with Miguel on May 22 and 27 (I was leaving and he was coming, he wasn’t on
schedule but got called in to cover), including talking while being a half-meter (about 20 inches)
apart for more than 10 minutes on May 27 in the crew room when Miguel was not wearing a
mask. I most recently worked with Evelyn on May 23. Evelyn also routinely wears her mask
below her chin at work. Miguel lives in Evelyn’s house, renting a room from her.

I was tested for COVID-19 on June 1 but I have not received results yet. I am very worried for
my own health, and have had headaches and extreme stress since I went to work on Friday May
29, when a coworker told me that Evelyn wasn’t coming in to work. When I found out, my
whole body shook in fear, as I worried for my own health and the health of my older parents,
who I take care of, but I still had to work for another hour and a half at the store to finish my
shift. The next morning Saturday May 30 I woke up with a headache and a broken blood vessel
that made my eye look bloody, but I went to work anyway. I told manager Yvonne that I did not
feel well, I had a headache, my eye is red and I feel very nervous, and she took my temperature
and said it wasn’t high and that I should go to work, but that if I felt bad I should let her know. I
went into the kitchen and saw that the fryers were covered with cardboard and the utensils
and other items were covered with plastic, and I asked manager Yvonne what happened, and
she said, “They are starting to do a deep cleaning and disinfecting.” I asked why, and she said,
“It is rules from the State.” She did not tell me that the cleaning was because of COVID. This is
wrong. If there is even suspected COVID is at the store, the store should be closed immediately
for professional cleaning, and we shouldn’t be working at the store while it is being cleaned. I
did not feel well and I was scared about COVID at the store, so I went home.

On Monday June 1 I was very worried about my parents and I asked Nadia how is it possible
that you exposed us to COVID-19. Nadia told me the person who has COVID doesn’t work at the
store. I said I know it is Evelyn, because Evelyn isn’t coming to work. Nadia told me that Evelyn
wasn’t contaminated, it was her mother, but I have been in Evelyn’s house, she lives two blocks
from me, and I saw that she and her children sleep in the same room with her mother, so I
know they are very close together.
Also, McDonalds is still not enforcing safe cleaning, PPE and social distance practices. There is
no hand sanitizer where we enter the store, clock in, sign for a mask if we don’t have one, and
get our mask (some workers wear their own masks from home, and others get a new one from
the store and sign for it). On May 13, Evelyn went to get a mask for me, handling it and giving it
to me herself, not wearing gloves and wearing her mask below her chin.

The store does not enforce regular hand washing, and the store also does not enforce wearing
masks properly (for example, wearing the mask below the chin) -- Evelyn, Samantha, Cesar,
Miguel and Vana are among those who do not wear the masks properly. Thursday May 28 and
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Friday May 29 were the most recent times I worked with coworkers who weren’t wearing
masks properly. I have not worked at the store since May 30. On June 5, my coworker Gloria
told me that Evelyn and Miguel have not returned to work, and now Ana is not coming in to
work either; I think I worked with Ana on May 21 and 22.

Please use the power and resources of the Public Health Department to close this McDonald’s
until it has been professionally cleaned and sanitized, until contacts have been traced and coworkers and other contacts have been notified and quarantined, and until safe cleaning,
distancing and PPE practices have been put in place.

Sincerely,

Maria Rivera
1764 Orchard Ave, Los Angeles, CA 90006

Maria Isabel Espinoza
4209 McKinley Avenue, Los Angeles, CA 90011
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6/9/2020
Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
McDonald’s at 101 W. Manchester, Los Angeles, CA, 90003
Late last week I submitted a health complaint to your office asserting that my employer,
McDonald's (101 W Manchester) was creating a public health danger. I am attaching the
complaint I submitted last week.
Today I am writing to update you: my Covid-19 test came back positive. I believe that, in
addition to myself, many others may have been exposed. Your apparent inaction is deeply
distressing.
Black and brown workers are getting exposed every day because employers like McDonald's
aren't doing the right thing, and we need the county health department to take action.
Please take the steps Veronica, Fanny and I requested last week.
Require McDonald’s to:







Shut down the store until it can be safely re-opened.
Pay for the time workers are off when the store is closed or when they are sick.
Pay every worker who may have been exposed to quarantine for 14 days.
Professionally clean the store.
Make sure that all high touch surfaces are sanitized between each use after re-opening.
Maintain best practices after re-opening, like providing masks and gloves and
maintaining social distance between workers.

Alejandro Matias Martin
855 W. 62st
Los Angeles, CA 90042
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URGENT PUBLIC HEALTH COMPLAINT – WORKERS AND COMMUNITY AT RISK
Los Angeles District Office
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
By email to DOSHLA@dir.ca.gov
June 10, 2020
Occupational Health and Safety Complaint
RE: McDonald’s, 950 W Floral Drive, Monterey Park, CA
This complaint is also being filed with the LA County Health Department
My name is Angelica Hernandez and I work at the McDonald’s at 950 W Floral Drive in Los
Angeles, and I am writing because my co-workers and I were informed by McDonald’s
managers on June 3, 2020 that another co-worker tested positive for COVID-19 at the store,
and McDonald’s failed to close the store for 24 hours for professional cleaning and disinfecting,
and failed to immediately notify those who worked with the infected worker and their contacts
to isolate for two weeks. Please act to close the store until it can reopen safely, and ensure that
workers who were exposed are quarantined. I am especially concerned because one of my
coworkers worked today June 8th with a sore throat and doesn’t want to get tested because she
is worried about being quarantined without pay.
On June 3, 2020 around 12:25pm, Roberto from HR, Melinda, the district manager, and Joana,
the store manager, held a meeting with me and several coworkers (Marta, Brenda, Silvia and
Luz), to tell us that someone had tested positive for COVID-19 at our store, but that only
workers who spent more than 10 minutes right next to that person were at risk, and that
McDonald’s would be reviewing video tape to identify and quarantine those workers. This is not
adequate. This is the 3rd COVID-19 case at the store, since Sonya was sick with COVID-19 in
March and April, and at the end of April I learned from a coworker that Kevin was also sick with
COVID-19. There may be additional symptomatic and asymptomatic cases of COVID-19 among
store employees, cleaning and social distancing at this store have been lax, and workers go to
work sick and are afraid to get tested and quarantine because they worry there is no one to
cover their shift or they won’t get paid. As far as I know no one was quarantined after the June
3rd meeting; I worked today June 8 and everyone was there as usual, except for Jackie, who I
believe is the coworker who recently tested positive.
At the meeting on June 3, the managers also announced new safety protocols, such as that
McDonald’s will now provide a new mask each shift, that workers must wear masks properly,
and that we must stay 6 feet apart. But this is not enough, and McDonald’s is still not enforcing
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adequate health and safety protocols at the store. On June 4 when I was at work, McDonald’s
management was still not enforcing regular hand washing or frequent changing of gloves, and
surfaces are not cleaned regularly, and when they are cleaned, it is with the same dirty rag that
is used over and over. I have never seen high-touch surfaces like doors cleaned. And the
managers are still not enforcing social distancing; on June 4, my coworker Silvia pointed out to
me that two people working in the front were right next to each other talking, and one of them
was a manager, Carina. On Saturday June 6 we worked for 4 hours in the kitchen without blue
gloves, the special gloves we use for raw product, and we didn’t have chlorine to sanitize the
rags.
Also at the June 3 meeting, the managers said that if we are sick we should not come to work.
But the managers DO have people work when they are sick. Around May 5 th, Ana, a floor
manager, took my temperature and it came out high, and she told me, “No way are you going
home,” and then she took it again and again and it kept coming out high, until the 4 th time it
came out low, and she told me to go to work. During the week of May 25, Ana told me that she
went to work feeling sick, and she only worked for 2 hours and then went home and was
vomiting and had diarrhea. I asked her why she went to work sick, and she said because there
was no manager to cover her shift at 4am. She went back to work the next day. On June 4, my
coworker Carina was worried that she had COVID-19, and I asked her, “Why don’t you go get
the test?” and she told me, “Araceli told me that Melinda (manager) said if we got the test, we
have to quarantine and McDonald’s won’t pay us.” Today June 8 th Carina told me again at work
that she felt like she was getting sick and that now her throat is sore, and again I asked her why
she doesn’t go get a test, and again she answered that she doesn’t want to take the test
because she doesn’t want to be quarantined without pay, like Melinda said.
I started to have a cough on May 17, 2020, I worked with a cough on May 17, 18 19, working
with Brenda, Marta, Griselda, Matio, Ana, Melin, Carina. My cough continued to worsen until
May 20, when I called in sick and did the COVID test. I became sick, my cough continued for 2
weeks, and I did not return to work until June 1 when my cough went away. Although I tested
negative for COVID-19, I do not know if I had a false negative, and I also worry that I could get
sick now again because of exposure to COVID-19 at work since I returned. My head has been
aching since June 3, and I don’t know if it is because of COVID-19 or because I have been so
worried about COVID-19 in the store; I take pain relievers but it doesn’t reduce the pain. I live
with my husband and 2 children, and when I was sick, I had to send my children to live with my
mother-in-law because I was worried about their health. Now, I am scared again that I will get
infected and also infect my children.
Please use the enforcement power of Cal/OSHA to protect the workers, our families, our
customers, and the community:
 Shut down the store until it can be professionally cleaned and disinfected, and
reopen safely.
 Make sure independent case tracking and tracing is done to quarantine any
worker who has been exposed and their contacts.
 Workers must be paid during quarantine, otherwise it is not feasible.
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Enforce cleaning, PPE and social distancing protocols.

Thank you,
Angelica Hernandez
14015 Anderson Street, Apt. 8, Paramount, CA 90723
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HEALTH COMPLAINT RELATED TO COVID-19
Jose Montano
3800 W. 27 St. Apt. 336
Los Angeles, CA 90018
Los Angeles County Public Health Dept
Office of Environmental Health
By email to ehmail@ph.lacounty.gov
Environmental Health and Food Safety Complaint
Domino’s 1371 Westwood Blvd., Los Angeles, CA 90024
I am a delivery driver for Domino’s Pizza, and I also help make pizzas
sometimes I am writing to call to your attention the health compliance
conditions at our location which have created conditions that make an
outbreak of Covid-19 far too likely. Because of the poor safety practices at our
restaurant, if someone brings the virus in, many of us will be at high risk of
contracting it.
There is not an effective process in place to sanitize high touch surfaces after
we use them and many people share items like the phone, the computer
where orders are entered, and the cash registers. Even though we have a
large hand sanitizer container mounted to the wall, it has been a month and a
half since it was filled.
Also, our restaurant can get very crowded and there is no plan or direction for
keeping distance from each other. Often, I am rubbing up against other
employees when I enter the kitchen to pick up pizzas for delivery.
High Touch Surfaces
Many employees use the same items, like the phones, computers, cash
drawers and cash lockers, for entering orders and keeping track of
deliveries. I need to enter a delivery in the computer before I leave, and then
enter that it was delivered when I get back. Similarly, the drivers share the
cash lockers for storing cash from deliveries. During busy times there are 10
delivery drivers using this same computers and cash lockers to log
deliveries and store cash. The employees taking orders on the phone are also
entering those into this computer.
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I have not been given any instructions for sanitizing this computer before or
after I use it. The computer and the phone are cleaned when the rest of the
store is cleaned by a cleaner, but we don’t sanitize the items after we use
them or before the next person uses them. If someone with Covid were to use
the computer we all share, I would be exposed. The other drivers use the
phone and cash drawer, which has a key many employees touch, but I do not.
I only use the computer, but I see what the practices are and they are not
sanitizing the phone or the drawer in between each employee that uses it, it
only gets cleaned during the general cleaning.
During an 8 hour shift I see a general cleaning happen once in a while, maybe
1-2 times. I am driving, so I don’t see all the cleanings, but I know that multiple
people use the phone and computer before it is cleaned again. The same is
true for the cash registers, counters, handles and other items that everyone is
touching.
No Hand Sanitizer or Toilet Paper
After Covid, they re-filled the large wall unit of hand sanitizer that usually sits
empty, but when it ran out they did not re-fill it. It has been a month and a half
without hand sanitizer. About a month ago, a manager of multiple stores gave
us a small, 8oz bottle of home-made hand sanitizer. It smelled bad and we
haven’t received any more since it ran out. As another example of how my
employer does not keep the store properly stocked, we regularly run out of
toilet paper.
Crowding in the Store, With No Distance
Sometimes our restaurant is very crowded, like on Fridays and Saturdays. On
a Monday you have about four people working, including the drivers.
However, on Fridays or Saturdays, you can have as many as 13 people. The
kitchen and store are made up of very small spaces, and people are standing
right next to each other. On crowded days, I can’t help but rub against people
when I am picking up pizzas.
Lately it has been more crowded than usual. This means there are more
people making pizzas, as many as 4 pizza makers, even though they
shouldn’t because the space doesn’t fit that many. In addition, there is one
manager and one assistant and the delivery drivers. On Friday and Saturday
when it’s busy, there are 10 delivery drivers coming and going.

Exhibit 2 Page 104

No one has told me anything personally about a social distancing plan. There
are signs on the wall that explain how to social distance but the store is very
small, so when it starts to get crowded, it is impossible. We are moving all
around and Domino’s has not changed the way it operates to allow us to keep
more distance, and we do not have a plan for being safe. The employees can
keep distance from the customer, but not with each other.
Masks
Although we have been provided masks, our manager, Jennifer
Gomez, doesn’t regularly wear her mask. About three weeks ago, she was not
wearing a mask at all. She was in the front, where they give customers pizza
and make the pizza. A customer saw her and made a complaint and someone
came to investigate. When they inspected, this manager was not on shift, and
everyone was wearing a mask.
This manager is still taking her mask down when she goes from the front to
the back, but makes sure to wear it in front of customers. There are also other
assistant managers that don’t wear masks on a regular basis when they are in
the back area. Many of these managers also hug each other and touch in
other ways, without maskson. Some employees, who are favorites of the
managers, also sometimes don’t wear masks when they are in the back. The
managers should be leading by example and should wear their masks at all
times.
Gloves
In the beginning we had a box or two of gloves, but with 10 drivers we ran out.
Now there are only gloves for the people who are making the pizza and those
doing clean up, not the drivers. They provide transparent plastic gloves for
making pizza. This means that I am touching the computer without gloves and
delivering pizzas without gloves.
My Delivery Car
Also, I have been given no material or instructions to sanitize my car. We do
not have sanitizer for our cars like I have heard other stores are doing.
Sick Leave
As a result of the way we operate, I am worried about someone coming to
work sick. This is even more of a possibility because Domino’s has not told us
what the policy is for paid sick leave if someone does
have Covidsymptoms, whether or not they will cover our pay if we stay

Exhibit 2 Page 105

home with symptoms. In the past with me, the company did not pay me
everything I was owed for sick leave. Last year I had a normal flu and had to
stay home. Under California law, I got paid sick leave for a few days, but they
did not pay the amount I normally work, like they are supposed to, they only
paid 6 hours of sick leave payinstead of 8. If someone is sick, but can’t afford
a pay cut, they may come to work anyway.
Please require my employer to enforce proper health protection measures at
this restaurant so we can all be safer. This should include the
enforcement of social distancing practices, providing access to and
enforcing the use of appropriate protective gear, a plan to sanitize high use
items after each person, and discontinuing the use of shared phones.

Sincerely,

Jose Montano
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IMMINENT HAZARD COMPLAINT - COVID-19 OUTBREAK - McDonald’s, 1998 Shattuck Ave, Berkeley,
CA 94704
June 12, 2020
Cal/OSHA, Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Via email: DOSHOAK@dir.ca.gov
This complaint is also being filed with the Alameda County Public Health Department
We, Rosy Flores, Rosibelle Vazquez Alvarado, Henry Funez Herera, and Daniela Rodriguez work at the
McDonald’s at 1998 Shattuck Ave in Berkeley, California. At least 7 workers have tested positive for
COVID-19 across all shifts at the Shattuck McDonald’s, but it is still open and workers are continuing
to work there even if they were exposed to positive workers.
In addition, we feel that workers at other McDonald’s could also be exposed. Workers from the Shattuck
location that were exposed to infected workers, but tested negative, are being sent to a location at 1121
Central Avenue in El Cerrito, and no extra safety precautions are being taken there.
Management has said that due to a positive test, many El Cerrito workers did not report to work. It
appears that Shattuck employees were needed to staff that busy store. Shattuck workers did not want
to work at El Cerrito with all the positive tests going on, but we were told that we would be disciplined,
even fired, if we did not. From past experience we know this is not an empty threat.
We are deeply concerned for the health and safety of our co-workers, our families and our customers.
The concerns we are bringing to your attention are detailed in our statements, and include the
following:
●
●
●
●

Workers have tested positive for Covid-19 and McDonald’s has not done what is needed to stop
the spread
Workers with symptoms have been allowed to work.
Exposed workers awaiting test results have been told to report to work.
Workers are not being allowed to quarantine, we are being forced to come to work. We have
been coming to work, against our wishes, under threat of punishment. We fear for our health,
and the health of the community, every day.
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●
●
●
●

Neither the Shattuck store nor the El Cerrito store has closed for deep cleaning after positive
tests were disclosed.
No wellness checks are being conducted, no one is taking the temperatures of workers or asking
about symptoms, despite positive tests.
We have not had sufficient supplies to ensure proper sanitation in either location. This has been
true both before and after positive test results were known to the company.
None of the employees have been informed of a plan to stay safe or maintain distance, and it is
near impossible to do so given the structure of work in our kitchens.

Please use the enforcement power of the Cal/OSHA to require McDonald’s to:
● Close both stores mentioned above for professional deep cleaning.
● Quarantine everyone who has worked at both stores for 14 days.
● Ensure that workers are paid, and also notified that they will be paid for the quarantine period,
so they know they can afford to quarantine
● Ensure there are sufficient supplies of masks, gloves, sanitizer and other items needed to reopen safely
● Ensure that Covid-19 best practices are kept going forward, including proper social distancing
and the sanitizing of high-touch surfaces after every use.
● Ensure that workers are no longer threatened or penalized for calling in sick or quarantining due
to exposure or fear of exposure.
Additionally we ask the Department to:
● Perform professional contact tracing to identify and notify everyone who has been in close
contact with a worker who has tested positive.
● Close any other locations where exposed employees have worked.
● Inspect other locations owned or managed by the entities listed in this complaint to ensure safe
practices.
● Find a way to empower workers like us to help the Department enforce Covid-19-safety rules
without having to strike for our safety, and without retaliation.
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STATEMENT OF DANIELA RODRIGUEZ
My name is Daniela Rodriguez and I work at the McDonald’s at 1998 Shattuck Ave. The reason why I
want to file an OSHA complaint is because McDonald’s hasn’t protected us; we are risking our health to
work there. Also, we are being forced to work under threat of retaliation, even though we have been
exposed to co-workers who have tested positive and want to stay home.
On May 24, McDonald’s found out that Nancy, a manager at the Telegraph McDonald’s who also works
at the Shattuck McDonald’s, tested positive for Covid-19. There were many positive tests at the
Telegraph McDonald’s. To my knowledge, management did not quarantine exposed workers at the
Shattuck location when they found out about Nancy’s positive test, or close down the store
immediately. I personally worked with Nancy closely on the Sunday before she got her positive test. We
worked together on May 17; that was the last time I saw her. She looked sick, she said her body hurt and
she felt tired. They did not instruct me to quarantine, or pay me to quarantine, when they found out
about Nancy’s positive test.
I wasn’t the only one who noticed that Nancy was sick. She had been complaining during the week
before her results that she had a headache and a body ache and was looking for medication for a fever,
but still they let her work. There were no wellness tests at this McDonald’s, no temperature checks, no
questions asked about how we were all feeling. This remained true even after they found out about
Nancy’s positive diagnosis. If they had been asking, they would have known that Nancy was sick a lot
earlier.
Almost everyone who was in contact with Nancy came out positive, even the general manager. There
are seven people at the Shattuck store who are positive. I worked with Henry, Rosibelle and Nancy, all of
whom tested positive, and worked with Nancy before becoming positive. It was a long time between
when McDonald’s found out about Nancy’s positive test and when they told all of us to get tested. Even
after they sent people to get tested, they had them come back to work while they waited for results.
This is not right; we should have stayed away from the public while we waited.
I took my test on June 1. Henry and Rosibelle took their test June 2. We all were told to come back to
work while we waited for our test results. Henry and Rosibelle found out on June 4 in the morning that
they were positive. I worked with Rosibelle and Henry on Sunday, May 31 and Monday, June 1, before
they tested positive. I worked with Rosibelle Tuesday, June 2 and Wednesday, June 3 while she waited
for results; Henry was off those days. Luckily I tested negative and do not have symptoms, but there is a
high rate of false negatives in testing and I could still show symptoms because I was exposed 8 days ago
to a worker who tested positive and I am afraid. I worked right next to Rosibelle on the days before her
positive test because the kitchen is very small. I was helping her with everything she had to do. The
kitchen is so small that to be able to go through you have to touch the other person to get around. I did
not stop working, I worked straight through from June 1 through June 8. If the virus was in the store
after infected people left, I was exposed again.
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Even after she tested positive, I heard that Nancy came to work to pick up her paycheck while she was
still showing symptoms. I did not witness Nancy coming for her check, but heard from my co-workers
that she came to pick up her check on Friday, June 5. I worked later that day. I have heard that Nancy
still feels sick. I do not blame Nancy, I know that management has been making everyone feel like they
must come to work no matter what.
On Sunday, June 7th, I got a text (see image) that
was sent to a large group of workers. We were
told that management needed everyone’s help
at the 1121 Central Ave., El Cerrito location and
that we had to come to work or we would be
disciplined, maybe fired. On June 6, and June 7
they closed the Shattuck location, I do not know
why. About six people from Shattuck went to El
Cerrito on Saturday, and on Sunday it was four
people. Many people who had been exposed to
Covid-positive workers at Shattuck, went to
work at the El Cerrito location. They tested
negative, but they did not quarantine properly.
I overheard a manager tell a co-worker that the
reason they needed us to transfer over to the El
Cerrito store is that someone tested positive
there and 7 workers had refused to come to
work because of that. El Cerrito is a busier
location than Shattuck, so I think they closed
Shattuck to be able to move us to El Cerrito to
cover the workers who were staying out or
were sick. When I went to El Cerrito to work, there was no plan to keep us safe - no distance and no
sanitizing of high touch surfaces regularly. I do not have confidence that they quarantined workers
properly at that store before bringing us in.
I did not want to work, I was starting to feel very worried that I would bring the virus to my kids with all
the cases at our store and the case at El Cerrito, but I felt forced to work. I talked to other workers who
also felt this way. We felt if we did not show up for work we would have our hours cut or lose our job
completely. I am afraid to lose my job, especially now. There are people who don’t get benefits when
they are laid off, and I don’t want to be one of them. I’m very scared of the virus but I keep going to
work because I am also afraid of my financial situation. I wish I did not have to make this choice and that
McDonald’s would pay me to quarantine.
I know they are serious about punishing us if we don’t come to work because this already happened to
me in a different way, even before I was forced to work at El Cerrito. When they told me last week that
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they needed me to work on my days off which would have been Friday June 5 and Saturday June 6, I
tried to refuse to go to work because I was afraid of the virus. I wanted to at least have a few days free
of exposure to get more information. My store manager, Nedy Castillo, got mad and said, “oh, you don’t
want to work?” and she took two days off my schedule. McDonald’s reduced me from full time to three
days a week just because I was scared and did not want to work on my day off. Even though I gave in
and went to work on my days off like they demanded, they still kept my schedule at the reduced
amount.
At the same time, they also try to offer us money unofficially to convince us to work. For example, they
said at one point they would pay us an extra $5 per hour if we would please help them out, and my
manager told me when I got a negative test that if I gave it to her she would pay me for 8 hours extra, I
am not sure what she meant by that.
They want us to work but they won’t keep us safe. When our general manager found out about Nancy
testing positive, the store closed early, around 10:15 on Sunday, May 24 to clean, but they haven’t
closed it for cleaning since then and we’ve had many additional positive tests since then. For the initial
cleaning there was no bleach and not enough towels to clean. We just had an unmarked yellow solution
and there was not enough to go around. Later, our manager dropped off wipes with alcohol and we
tried to use those to sanitize. For a few days after that we sanitized items in the store a lot, but after a
few days, we ran out of supplies and could not clean so much. I told the manager we needed more, but
she did not say anything. We had to stop cleaning regularly because we did not have supplies.
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STATEMENT OF ROSY FLORES
My name is Rosy Flores, and I work at the McDonald’s at 1998 Shattuck Ave in Berkeley, California. I am
writing this complaint because I and my coworkers are scared to work in the store because there are so
many positive COVID-19 cases. As far as I know, the store has not closed for professional cleaning, and
people continue working at the store even after they have been exposed. Employees only quarantine if
they test positive.
I also work at the McDonald’s at 4514 Telegraph Avenue in Oakland, where many workers tested
positive for COVID-19. On May 24, I found out from Marisol, the store manager at the Telegraph
McDonald’s, that Nancy had tested positive for COVID-19. Since Nancy also works at the Shattuck
McDonalds, I called Herberto, my supervisor at the Shattuck McDonald’s, and told him that Nancy had
COVID-19. I got tested and returned to work June 2, after I received a negative result.
Five of us who work at the Shattuck McDonald’s also work at the store at 4514 Telegraph Ave in Oakland
(Nancy, Luis, Graciela, Marcos and I). Nancy, Luis and Graciela all live in the same house, work at both
McDonald’s, and they all got sick. I worked long shifts at both McDonald’s the week before Nancy tested
positive. During the week of May 17, I worked at the Telegraph McDonald’s with 5 workers who have
tested positive for COVID-19 (Nancy, Graciela, Angeli, Maria and Cindy), working May 17, 19, 20, 21, 23
and 24 from 9am to 2pm. On May 19, 20, 21, 22 and 23 I also worked at the Shattuck McDonald’s from
4pm to 2am. Marcos also works at both stores, and is continuing to work at the Shattuck store, having
tested negative.
Now, many workers at the Shattuck store are testing positive and getting sick, including: Loreli, Nebi,
Rosibelle, Henry and another woman who lives with Loreli and works at the Shattuck store. I worked
with Rosibelle on June 2 before she knew she tested positive.
As far as I know, the store has not fully closed to have professional cleaning and sanitizing. I think on
May 24 the store was closed an hour or two early, at 10pm or 11pm, and the regular crew cleaned the
store. However, management found out about Nancy’s COVID-19 diagnosis earlier in the afternoon,
around 3pm or 4pm, but I do not know first-hand because I was not at the Shattuck McDonald’s that
day.

Exhibit 2 Page 112

STATEMENT OF ROSIBELLE VAZQUEZ ALVARADO
My name is Rosibelle Vazquez Alvarado and I work at the McDonald’s at 1998 Shattuck Ave in Berkeley,
CA. I am writing because many of us at the store are sick with COVID-19, including me and my son
Henry, who also works at the store. As far as I know, there are at least 7 people across all shifts who
have tested positive (Nancy, Luis, Nebi, Graciela, Loreli, my son Henry, and me), and several others who
feel sick and/or are still waiting for their test results.
I first heard that someone who worked at the store had tested positive for COVID-19 from my coworkers
on May 24, because Nancy, who also works at the Telegraph Ave store in Oakland, tested positive. On
Friday May 29, Beto, a supervisor, told me that I should take the test, and then another manager also
told me that my son and I should take the test, because my son worked close to Nancy as a cashier. I
was very scared, and I didn’t want to take the test because I was worried that I would have to stop
working and that I wouldn’t get paid, and I have to support myself and my family. Management never
told us that we needed to quarantine, or that we would get paid during quarantine. I was afraid that if I
didn’t go in to work, I would be retaliated against, and my hours would get cut. That week at work my
stomach hurt and I was very worried that I would get sick. I went to take the COVID-19 test at 10am on
June 2, and then I went to work for my regular shift, from 2pm until 9pm. I found out that I had tested
positive for COVID-19 on June 4.
At first the store hid from us that there was COVID-19 in the store. After I found out from my coworkers
that Nancy had COVID-19, sometime around May 26-29, I asked Jennifer, a manager, if Nancy had
COVID-19, and she said, “No, she is just sick.” I think the store should have acted faster when they found
out there was COVID-19 at the store, because it is contagious and now my son has it, and I think the rest
of my family has it. I think the managers were afraid to tell us about COVID-19 in the store because they
were worried we wouldn’t come to work. That was wrong. We should be the ones to make that decision
not someone else.
As far as I know, the store hasn’t closed for cleaning and disinfecting. My son and I were called in early
to clean the store, I think it was May 29 but I’m not sure, I was scheduled to come in at 7pm but they
asked me to come in at 5pm to clean the store. Jennifer, the manager, gave me double gloves, but she
did not tell me it was a special cleaning because of COVID-19. I was very scared to do it and I did not
want to go in early to do it, but I felt like I had to.
I am worried now that there are people working in the store who took the COVID-19 test but are still
waiting for their results and should be quarantining, and others may have gone back to work too quickly
after testing positive for COVID-19. I heard from Edith, a manager, that Loreli and Nebi are already back
at work, and I worry it is too soon for them. Edith is also still working. I believe she worked as recently as
June 9 even though she took the test the same day I did, June 2, and has not received her results yet. I
have heard from coworkers who are still working this week that management has told them that if they
miss their shift, they will get fired, but I did not experience that myself because I am already home sick
with COVID-19.
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We also have problems with lack of protective equipment and hand sanitizer at the store. Throughout
May we were always missing supplies, such as masks, hand sanitizer and gloves. We started to wear
masks around May 15th. I bring my own mask from home, and so do the other workers. The managers
say they have masks, but they keep them in the office where we cannot get them. We are usually short
on gloves and the managers tell us not to use too many because we don’t have enough. I remember one
time, around May 5, when a manager said there was only one box left so don’t use too many. We only
got hand sanitizer about 3 weeks ago, around May 20.
We want the store to be professionally cleaned, and to make sure everyone quarantines for as long as
necessary. When in quarantine we should be paid without fear of retaliation, otherwise it is not realistic.
And to reopen safely, we must have enough masks, gloves and sanitizer.
STATEMENT OF HENRY FUNEZ HERRERA
My name is Henry Funez Herrera and I work at the McDonald’s at 1998 Shattuck Ave in Berkeley,
California, and I am sick with COVID-19. My head hurts and I have a fever and my body aches, especially
my back. We started hearing a few weeks ago that coworkers had tested positive for COVID-19. A few
times managers suggested that we should all get tested, but they didn’t tell us to quarantine, or that we
would get paid for the quarantine. Management only told me to quarantine after my mom, Rosibelle
Vazquez Alvarado, who also works at the store, got her positive COVID-19 test results.
My mom and I were called for a special cleaning of the store around Friday May 29, and I also worked on
May 31 and June 1. I work in the kitchen and as a cashier, which means I come in contact with
customers. I took the COVID-19 test on Tuesday June 2 at the same time as my mom. My mom got her
positive result back on June 4 and I have been quarantining at home with her since then. I found out
that I tested positive on June 9.
Sincerely,
Rosy Flores, 129 South 3rd Street, Richmond, CA 94804
Rosibelle Vazquez Alvarado, 2011 Middle Street, Oakland, CA 94607
Henry Funez Herrera, 2011 Middle Street, Oakland, CA 94607
Daniela Rodriguez, 6569 18th Street, Richmond, CA 94801
Marcos Garcia
Edith Aburto
Fabiola Acosta
Glenis Murillo
Francisco Moreira
Jennifer Escobar
Julia Sarabia
Josendi Mazariegos
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CalOSHA
Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Drive, Suite 310
Fremont CA 94538
Via email: DOSHFremont@dir.ca.gov
This complaint is also being filed with the County of Santa Clara Department of Environmental Health
June 15, 2020
IMMINIENT HAZARD COMPLAINT – COVID-19 – IMMEDIATE ACTION REQUIRED
RE: McDonald’s, 6990 Automall Parkway, Gilroy California 95020
We, Hilda Hernandez, Blanca Mata and Elvia Liseth Escamilla Alonso, work at the McDonald’s at 6990
Automall Parkway in Gilroy, California. We are writing this complaint because McDonald’s is putting our
lives and the lives of our coworkers, our families and our community at risk.
McDonald’s management notified morning shift workers about an exposure to a coworker with COVID19 on June 10. McDonald’s did not close the store for a thorough and professional cleaning, and did not
notify evening shift workers that there was a COVID-19 case in the store. McDonald’s only seems to
have quarantined a couple workers from the morning shift. Others were told that we would not be
quarantined, but they could take a COVID-19 test if we wanted to.
Although management has provided very little information, we believe exposure to Covid-19 at the
store may have begun in late May. On May 28, morning shift workers learned that a coworker’s husband
tested positive for Covid-19. That coworker (Cecilia) continued to work until on or around June 1 and
has been out since. If we are correct in concluding that our exposure was through Cecilia, potentiallyinfected coworkers continued to work without quarantine for 10 days or more before any action was
taken.
Workers who told their managers that they wanted to quarantine because of the exposure were told
they would not be paid. Even workers who get tested for COVID-19 are expected to come to work
while waiting for test results.
McDonald’s management told morning shift workers that they reviewed videotape of the store, and
only two additional coworkers needed to quarantine because the rest of us did not have close contact
with the person who tested positive. This is not right. We all work together in small spaces for many
hours, and there are many lapses in COVID-19 safety practices in our workplace, including:
●
●
●

Failure to notify and quarantine staff in a timely fashion after working with a Covid-19-positive
coworker
Lack of temperature-taking
Lack of regular hand washing
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●

●
●

Lack of cleaning and sanitizing of high-touch surfaces, including surfaces we regularly touch
without gloves (such as the screens where we punch in with our fingers and the bathrooms) and
headsets that we wear on our faces close to our mouths
Lack of enforcement of mask wearing
Lack of social distancing

For everyone’s safety, please use the enforcement power of the County of Cal/OSHA to require
McDonald’s to:
●
●

●
●
●

●

Close the location for professional deep cleaning.
Quarantine everyone who has worked at the store until they are cleared through contact tracing
and testing as performed and directed by the Department - not by relying on our McDonald’s
manager Lucas’s review of store video. Lucas does not have the expertise that is required.
Ensure that workers are paid, and also notified that they will be paid for the quarantine period,
so they know they can afford to quarantine
Ensure there are sufficient supplies of masks, gloves, sanitizer and other items needed to reopen safely, including a new disposable mask for each shift
Enforce COVID-19 safety protocols including mask wearing, frequent hand washing, social
distancing, cleaning of high-touch surfaces, and take each employee’s temperature before
entering the store
Ensure that a better plan is in place to respond to any future cases

Additionally we ask the Department to:
● Perform professional contact tracing to identify and notify everyone who has been in close
contact with a worker who has tested positive
STATEMENT OF HILDA HERNANDEZ
My name is Hilda Hernandez and I have worked at the McDonald’s at 6990 Automall Parkway in Gilroy,
California for 4 years, and before that I worked at another McDonald’s for 8 years.
I am scared because Thursday May 28 I started hearing from my coworkers that Cecilia’s husband had
COVID-19. I worked with Cecilia on May 28, and I heard that Cecilia also worked June 1. Cecilia is the
shift manager, and we usually work together on the morning shift (I usually work Tuesday, Wednesday,
Thursday and Saturday from 8am to 4pm). I work in the kitchen, and even though Cecilia works in the
whole store, she often works in the kitchen too.
Yesterday June 10 Lucas and 2 other people from store management met with morning shift workers
individually and told me that a worker at the store tested positive for COVID-19, but Lucas said he and a
coworker looked at videotapes of the workplace and took notes, and that I was not close to the person.
Lucas said I could get tested if I want; he did not say anything about quarantining, or if quarantine would
be paid. This is not right. Until everyone quarantines and the store is closed for cleaning, the store
cannot open safely. Lax safety practices and long incubation periods mean COVID-19 could be circulating
in the store and among the workers and our families and we don’t know it.
There are a number of problems with cleaning and safety practices at the store. Management does not
take our temperatures when we arrive at work. Instead, we are supposed to sign a piece of paper that
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says we don’t have a temperature or COVID-19 symptoms. I am concerned because management is not
ensuring that workers don’t enter the store without a fever, and also, we all sign with the same pen, and
we don’t have a routine of washing our hands or sanitizing them before or after using the shared pen.
There are other high-touch surfaces that are not cleaned regularly, such as the touch screens where our
fingerprint is read and we clock in, the touch screens at the cashiers and the headsets that the cashiers
share. None of these items is sanitized before each use, or regularly.
McDonald’s does not provide a new clean mask for each shift. McDonald’s gave us one cloth mask
around the beginning of the pandemic and we are expected to wash it ourselves. I know there are boxes
of masks in the office, but we are expected to bring our own mask from home. Management does not
enforce mask wearing by employees; there are several employees who wear their masks below the
nose. Management also does not enforce regular hand washing. There is a clock that goes off every 30
minutes for hand washing, but usually we are very busy in the kitchen so we don’t have time to wash
our hands.
STATEMENT OF BLANCA MATA
My name is Blanca Mata and I work at the McDonald’s at 6990 Automall Parkway in Gilroy, California.
McDonald’s management did not tell us about COVID-19 in the store until June 10, when Lucas came to
the store from management and met with the morning shift workers to tell us that a coworker had
COVID-19. Lucas said he and a coworker reviewed video and I did not work closely with the coworker
who had COVID-19, and so I will not be sent to quarantine. This is not ok.
I believe the worker who has COVID-19 is “C” because I heard from her niece who also works at the
store that “C”’s husband had COVID-19 two weeks ago on May 28. “C” is my shift manager, and I worked
with her regularly, including working on May 30, though I have not seen her at work since then. I
entered at 7am on May 30, and “C” was already there, so I touched the touch screens that we use to
clock in without gloves that she touched when she arrived; the touch screens are not cleaned regularly
or before and after each use. I work as a cashier, so when “C” brings the cash for my register we are
close and both touching the same things, and we come into contact during other times in the day. “C”
works in the whole store, especially in the kitchen.
McDonald’s does not enforce regular cleaning and disinfecting of high-touch items, like headsets,
though on my own initiative I try to sanitize my work area. Many workers share the same headsets on
each shift without cleaning them. Management also does not provide new clean masks for every shift.
McDonald’s gave us one cloth mask at the beginning of the pandemic, and we are expected to clean it at
home and wear it for every shift. The disposable masks are not accessible to us. Back in April I asked
Carmen, the manager, for a disposable mask, and she said, “I already gave you a cloth one.” There are
boxes of disposable masks in the office but they don’t hand them out.
When Lucas told us about the positive COVID-19 case in the store on June 10, I was very scared hearing
my coworkers crying and worrying about dying, because a lot of people are dying in this pandemic. I am
worried about my health and the health of my husband and children, and especially about my brother
who lives with me and has a chronic disease that he takes medication for, and my mother who is in
her 80s and who I check on and help take care of. This isn’t anything personal against the store or the
owners, but I know I have to speak up because we aren’t going to be ok if we get sick, there is no one to
take care of us.
STATEMENT OF ELVIA LISETH ESCAMILLA ALONSO
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My name is Elvia Liseth Escamilla Alonso and I work at the McDonald’s at 6990 Automall Parkway in
Gilroy, California, and I am outraged that McDonald’s had me and my coworkers working in the store
without telling us that a worker in the store had COVID-19. I work the night shift and I am in the same
spaces as the worker with COVID-19, touching the same things she touched. There are many things in
the store we all touch without gloves and that are not cleaned and sanitized regularly to prevent the
spread of COVID-19. When we enter the store, we enter without gloves and punch in on touch screens
that we all use and that aren’t routinely cleaned and sanitized, and we use the same bathrooms without
gloves as well, which also are not regularly cleaned and sanitized to prevent the spread of COVID-19.
When I found out there was COVID-19 at the store, I asked my manager Alma and she told me that only
the people closest to the worker with COVID-19 would be quarantined, and I said, “What about
everyone else, why aren’t we in quarantine?” and she said, “I can’t quarantine you because you did not
work close to the person for 15 minutes.” I texted managers Alma and Carmen and asked them why
they didn’t tell me that there was COVID-19 in the store and asked why they had me come and work in
the contaminated store. And they said that the store was cleaned June 9. Workers who were there told
me that the store was closed around 10 or 11pm for cleaning. Engracia and Irma told me that they were
the ones who closed the store and did the cleaning that night, and they said they only cleaned the
spaces that the person with COVID-19 had been in, but they didn’t clean the whole store.
For our own safety and the safety of our families and our coworkers, we need to quarantine and the
quarantine needs to be paid. I was quarantined at the beginning of the pandemic on April 8 when I
texted my manager that I had a stomach ache because I drank green juice, and she quarantined me for
14 days, and I was not paid for the whole quarantine, I was only paid to the extent that I had sick days
accumulated in my sick bank. We have to support our families; quarantines need to be paid or it is not
realistic.
Sincerely,
Hilda Hernandez
533 Cabernet Street, Los Banos CA 93635
Blanca Mata
1281 Juniper Drive Apt A, Gilroy CA 95020
Elvia Liseth Escamilla Alonso
533 Cabernet St, Los Banos CA 93635
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Cal/OSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint is also being filed with the Los Angeles County Department of Public
Health
June 18, 2020
RE: Jamba Juice, 1852 W Slauson Avenue, Los Angeles CA 90047
We, Daisy Francisco and Daisy Garcia and our unnamed joint complainant, work at the Jamba
Juice at 1852 W Slauson in Los Angeles, California. COVID-19 cases have been an issue at
this store at least since mid-May, and the store is not doing what it needs to do to protect us
from infection. At least 2 workers at the store have tested positive for COVID-19, including
one who was hospitalized for 2 days in mid-May, and another who tested positive on
June 13.
There is a real risk COVID-19 will spread at this store because of the failure to follow
COVID-19 safety guidance (such as cleaning, PPE and social distancing) combined with
a failure to close the store for professional cleaning and notify, quarantine and trace
contacts of employees when there are COVID-19 cases and suspected cases.
We do not know exactly what is going on because management is not telling us all each time
there is a case or a suspected case. From talking with each other and from what we have heard
from management, we know Jeyvone worked in the store with COVID-19 symptoms in mid-May,
then was in the hospital for 2 days, and then he tested positive around May 24 or 25. We know
on June 2 that 5 workers were told they had worked closely with 2 suspected cases of COVID19. We know Daisy Francisco’s brother was tested for COVID-19 on June 6 and the store
learned he tested positive on June 7, and then the store learned of Daisy Francisco’s positive
test on June 13, though she had been home self-quarantining, without being told if she would
get paid, since June 7. And we know on June 15 store manager Montel Williams told Tamia that
another coworker had been confirmed positive with COVID-19 and that she needed to get
tested but could continue working as long as she doesn’t have symptoms. This is not ok.
Jamba Juice also fails to follow COVID-19 cleaning, PPE and social distancing guidance in a
number of important ways.
Jamba Juice:
● Does not screen employees daily for COVID-19 symptoms, by taking temperatures and
asking about COVID-19 symptoms before each shift
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●

●

●

●
●

Does not provide masks regularly and enforce proper mask wearing at all times by
employees, with some employees failing to wear masks properly covering both nose and
mouth
Does not provide hand sanitizer for employees, and does not provide hand sanitizer for
all customers - the hand sanitizer is kept behind the counter, and customers must ask an
employee for it in order to use it
Does not enforce cleaning of high-touch surfaces before each use, including cleaning
the restroom only approximately 1 time per day (restroom is open to customers and
employees), and no regular cleaning of the counters or touch screen where workers
clock in and orders are entered by many employees each shift
Does not enforce regular hand washing or glove wearing; on some shifts few employees
washing hands regularly and most do not wearing gloves
Does not organize the work or the work space in such a way that social distancing is
possible in this small store, and does not enforce social distancing on customers, who
do not always wear masks and who routinely crowd the lobby of the small, popular
store.

The culture around sick leave and quarantines also needs to change at this store. At this store,
for some of us it has always been the rule that you have to work sick unless you can find
someone to cover your shift, and that if you call in sick you will have your hours cut. We need a
clear commitment from management that sick days and quarantines will be paid, and not
punished.
Please use the enforcement authority of Cal/OSHA to:
● Close the store for professional cleaning and quarantine employees for 14 days and
trace contacts so that the store can reopen safely
● Provide at least one new mask for each employee each shift
● Enforce proper mask wearing by employees and customers
● Provide plenty of hand sanitizer for all customers and employees, so that customers and
employees can use as much hand sanitizer as they need, as frequently as needed
● Enforce regular sanitizing of high-touch surfaces, such as touch screens, door knobs,
counter tops and restrooms, including cleaning before each use
● Enforce social distancing by customers
● Enforce social distancing by employees, which may require reorganizing the work
environment and work processes, because the work environment is very small
● Ensure quarantines are paid and there is no retaliation for taking sick days, otherwise it
is not feasible.

STATEMENT OF DAISY FRANCISCO
My name is Daisy Francisco and I have been working at the Jamba Juice at 1852 W Slauson
Avenue in Los Angeles California for 1.5 years. I am writing because Jamba Juice is not taking
the steps needed to prevent spreading COVID-19. I tested positive for COVID-19 on June 13.
Management never told me that there was another case of COVID-19 in the store.
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My brother, who I live with, tested positive for COVID-19 on June 7. We both took COVID-19
tests on June 6, and then the next day during my shift at 5pm I received an email from the
healthcare provider informing me that I had tested negative but my brother had tested positive.
That day I worked with Ruth, Emilio, Tamia and the manager, Montel Williams. I told Montel
right away that my brother had tested positive for COVID-19, and that I wanted to take the week
off to stay at home because I didn’t know what was going to happen, and he said that was ok
and he took me off the schedule for a week, but when I asked if I would get paid, he said he
would have to speak with his manager Patty about it. Then I went to get tested a second time on
June 10 because my mom felt like she had symptoms and I had a headache, and on June 13 I
received the positive test result. I called Montel on June 14 to tell him that I had tested positive
for COVID-19, and he still did not have answers about getting paid for quarantine time. I still
have not heard if I will get paid for the quarantine time.
Being able to take sick leave has been a problem at this store. Even before the pandemic,
Montel has always told us that if we are sick, we have to find someone to cover our shift, or else
we need to come in to work. This happened to me last year, I had a cold and I couldn’t find
someone to take my shift, so I came in to work sick, and Montel gave me a ginger shot, but
what I really needed was to be home resting. Montel also tells us that if we take sick time, he
will cut our hours, it has always been like that.
Masks are a problem in the store. We started wearing masks at work about 3 weeks ago.
Jamba Juice does not give masks to employees, and I have never been given a mask, we are
expected to bring our own mask to the store. Also, management does not enforce proper mask
wearing during my shift, and not all employees wear the mask properly, some workers wear it
below the nose.
Social distancing is also a problem at the store. Our store is small and very busy, and often
there are 15 customers in the store at a time, and management does not enforce social
distancing, even though there are stickers on the floor, the customers ignore them and stand
next to each other. We often have 5 workers at the store during my shift, and there is not
enough room for us to work and stay 6 feet apart, so we work all together, right next to each
other.
Another problem is that employees and customers are all touching high-touch surfaces, like
door knobs, counter tops, restrooms and touch screens, and there is very little cleaning of these
surfaces, or hand washing or wearing of gloves, and there is no hand sanitizer for employees
and only limited hand sanitizer for customers. The touch screens where we clock in and place
orders are rarely cleaned, maybe once or twice during my shift. I usually work either 4 or 7
hours, 5 days per week, so 4-5 workers are all touching the screen during my shift, without
cleaning it and without gloves or hand sanitizer or regular hand washing. Glove-wearing is not
enforced; on my shift there are 5 people and maybe 1 or 2 wear gloves about half the time.
Regular hand washing is also not enforced, management told us to wash our hands every 30
minutes, but this rarely happens, especially when we are busy, which is a lot. The bathrooms
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are open for both employees and customers, and I have never seen them cleaned during my
shift.
I think it would be safer if Jamba Juice provided hand sanitizer for the employees and for all
customers. My manager Montel Williams told us, “Hand sanitizer is not for team members,” and,
“Hand sanitizer is only for customers who ask for it,” and so we don’t keep the hand sanitizer on
the counter, the customer has to ask for it, and the employees are not allowed to use it. We only
get small bottles of hand sanitizer in the store. We started getting hand sanitizer about 3 weeks
ago, before that we didn’t have any. Also, I have never seen employees screened for
temperatures or COVID-19 symptoms at work. No one has ever taken my temperature or asked
me if I have a fever or COVID-19 symptoms before or during work. These things all need to
change so we can be safe at work.
STATEMENT OF DAISY GARCIA
My name is Daisy Garcia and I work at the Jamba Juice on 1852 W Slauson Avenue, Los
Angeles California 90047. On June 2, 2020, about an hour or two into my shift, management
gathered all 5 employees on my shift and told us that they suspect that someone that worked
closely with us ‘might’ have COVID-19. They told us that they were going to close the store
early in order to clean it, and gave us a choice of going home right away or staying to help clean
the store. I got tested for COVID-19 on June 3, 2020, but have not received my results yet.
Since that time another coworker, Daisy Francisco, has also tested positive for COVID-19. I live
with my parents and brother and was worried about getting my family infected.
At my store we don’t have enough masks and social distancing protocols are not enforced. I
was given 1 cloth mask at the beginning of the shelter in place period in April, and we are
expected to take it home and reuse the one mask. If we want additional masks, we have to
provide our own. We were only provided with gloves about a month ago, or about 2 months into
the shelter in place order. At my store no one has ever taken temperature to screen for COVID19.
Our work area is pretty small, and I am not able to be 6 feet away from my co-workers during
the shift. In addition, our store does not enforce social distancing protocols for customers. We
are not supposed to have more than 6 people in the sore at a time, but this is not enforced, and
customers frequently crowd into the lobby area. It gets very busy and some customers don’t
wear their masks properly. This makes me feel unsafe and potentially exposes me and my coworkers to COVID-19. The store should not have customers crowding inside while they wait for
their orders to protect both customers and workers.
In addition, the bathroom areas are open for customer use, but are still only cleaned once per
day – at the end of the day. Bathroom areas are high exposure areas where both workers and
customers are touching surfaces, but are not regularly cleaned throughout the day.
STATEMENT THREE
Name not attached due to concerns about potential retaliation
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I work at the Jamba Juice at 1852 W Slauson Avenue in Los Angeles. I really do believe the
store needs to close down for quarantine and an actual good sanitize. Employees have been
getting COVID-19 since mid May and the store isn’t doing what they need to do to stop it. Now
June 15 at work I overheard store manager Montel telling Tamia that she had close contact with
someone with COVID-19, and that she needed to do a test but she could keep working as long
as she doesn’t have symptoms. This really upsets me, because either it means Tamia was
exposed to Daisy Francisco and no one told her to isolate all this time, or it means there is
another case in the store that we haven’t been told about -- either way, it is not ok, Tamia could
have COVID-19 and be contaminating us in the store and her family the whole time. I know the
virus can show up without any symptoms and spread. This convinced me that we need to close
down, let everyone do the test and see how they are feeling and then we all start work again
once everyone is better.
I am realizing there is not clear communication from the store about when there is a case or a
suspected case of COVID-19 in the store, and not everyone is being notified when they should
be. I worked with Jayvone a lot, and I remember when he first started getting sick at work, he
was saying he was feeling headaches or dizziness, that was probably around the middle of
May. Since then I have heard that Jayvone was in the hospital, and that he tested positive for
COVID-19.
On June 2 when I got to work our whole shift was told there were 2 suspected cases of COVID19 at the store that had worked closely with us, and they shut the store down at 2:30pm and the
employees who were supposed to work that shift were going to clean the store. We had gloves
and masks but I don’t know how safe it was. I guess they thought it was OK for us to clean
because we were already contaminated with the virus. They opened the store the next morning,
and I don’t think they shut the store down again because it would have been on the store text
chat. I was told to quarantine until I got tested for COIVD-19, and that I was recalled to work
when I had a negative test result.
Jamba Juice should pay us what we usually earn during quarantine. I was only paid for the
hours that I would have been scheduled, but I always work a lot more than that. We are
scheduled for short shifts, and then if the store is busy, which is all the time, we work more
hours, so if we are usually scheduled for a 3-4 hour shift, but we usually work 5-7 hours per
shift, we didn’t get paid for the extra hours we usually work during the quarantine. I lost a lot of
money during the quarantine and I don’t think it is right. They should pay us extra because of
the risk we are taking, not pay us less.
Two things that worry me are customers coming into the store without masks, and customers
crowding into the store, even when there isn’t room. The customers do not pay attention to the
stickers on the floor anymore, they just stand wherever they please, and the store is fairly small.
I have been suggesting to the District Manager and the General Manager that we should do
what some other stores have done and put the cash register at the door and take orders there
and not let guests come in. It would be safer for us, team members would have more room to
social distance, and it would be safer for the guests. But they immediately shoot me down and
say that it is not an option.
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Sincerely,
Daisy Francisco
855 West 62nd Street, Los Angeles CA 90044
Daisy Garcia
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CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint is also being filed with the Los Angeles County Department of Public
Health
June 22, 2020
RE: Wingstop, 1754 W Slauson Ave Ste A, Los Angeles CA 90047
We, Ronaldo Zapeta and Joseph Juarez, both work at the Wingstop at 1754 Slauson Ave in Los
Angeles, California, and we are writing this complaint because Wingstop is putting our lives at
risk by not following COVID-19 cleaning and safety procedures, including:
●
●
●
●
●
●

Not screening employees for fevers and COVID-19 symptoms
Not providing masks to employees
Allowing supplies of soap, hand sanitizer, rags, paper towels and gloves to run out
Not creating and enforcing a plan for social distancing by employees and customers in
this very small store, and not enforcing mask wearing, especially by customers
Failing to clean high-touch surfaces such as bathrooms and touchscreens
Creating a culture where workers think they have to find someone to cover their shift in
order to call in sick, otherwise they will be punished, and where there has been no
communication from management that workers should stay home if they are sick.

Please use the enforcement power of Cal/OSHA to prevent a COVID-19 outbreak from taking
hold and force Wingstop to make our store safer by:
●
●
●
●
●

Screening employees at the beginning of each shift for fever and COVID-19 symptoms
Providing a fresh mask to each employee each shift, and when needed
Providing adequate supplies of soap, hand sanitizer, rags, paper towels and gloves, so
that we can use as much as we need
Regular and frequent cleaning of high touch surfaces, including bathrooms and
touchscreens
Creating and enforcing a plan for social distancing in this small store, including limiting
and monitoring the number of customers allowed in lobby and enforcing mask wearing
by customers
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●

Communicating to workers that if they have feel sick, have COVID-19 symptoms or have
been exposed to someone with COVID-19, they should stay home, and that sick leave
and quarantines will be paid, otherwise it is not feasible.

STATEMENT OF RONALDO ZAPETA
My name is Ronaldo Zapeta and I have been working at the Wingstop at 1754 W Slauson Ave
in Los Angeles since April. Since I started working at Wingstop, I have never had my
temperature taken. This worries me, so I asked the shift manager Gloria if they were ever going
to take my temperature and she told me they were going to check our temperatures but she
never heard of anyone bringing a thermometer, and she doesn’t know who is going to bring one
in or when. I asked my coworker Angel about it, and he said he also raised it and was told
someone would bring in a thermometer, but they didn’t say when. No one has ever asked me
screening questions, like if I am feeling sick or having symptoms. I don’t think they really care
what is going on here.
We have problems with running out of supplies. On June 12 we ran out of hand sanitizer, rags,
paper towels to dry our hands and soap for dishes. The manager said they needed to place an
order. This kind of thing is not treated like an emergency that needs to be resolved right away.
We only have one box of gloves per day for the store, and when we run out, it can take a day or
even 3 days to get more gloves, depending on when the next inventory comes in. We have run
out of gloves 3 times since April when I started working at Wingstop; the most recent time was
Tuesday June 9, and we didn’t get gloves back in the store until Thursday June 11. I know
because I worked all those days. I am a cook in the kitchen, and I didn’t think it was right that we
were working without gloves. Especially since there isn’t a routine of regular hand washing.
Managers told us to wash our hands every 20 minutes, but it isn’t enforced, and when we are
busy, we don’t have time to wash our hands, and sometimes we are touching the same
equipment with our dirty hands and we just have to keep working. There is never enough hand
sanitizer to use as much as we need, they only bring small bottles and it is for the customers,
too.
There is no social distancing at Wingstop. In the kitchen, where I am a cook, we work close
together for shifts that run 4-8 hours, and we are always bumping into each other because there
are anywhere from 4 to 7 workers in the small kitchen. I work either mornings from 9am to 1pm,
or evenings from 1pm to 9pm, 3-5 days per week, so I am close together with a lot of people for
long periods of time.
There is also no social distancing in the lobby. There are no stickers on the floor showing where
it would be safe to stand. As many as 6 or 8 customers come into the lobby; I think if they had to
be 6 feet apart there would only be room for 2 or 3 customers. No one monitors how many
customers enter the store, or requires customers to wear masks. I worry about how many
customers are coming in without masks, and I am also concerned that management doesn’t
enforce employees wearing masks all day. When it gets busy workers in the front will take down
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their masks to talk so that the customers can hear them better, and they forget to put them back
up. In the kitchen we wear cloth masks. Some people don’t wear their mask properly when it is
busy, maybe because the kitchen gets so hot and it gets hard to breathe, but I am not sure why.
I have never had training on how to wear or clean a mask, and I have never been given a mask
at work.
There is no regular cleaning of high touch surfaces. I clock in with my finger on a touchscreen,
and I don’t think I have ever seen anybody cleaning the touchscreen. Sometimes I hear
someone saying to clean the restrooms every 2 or 3 hours, but sometimes they only get
cleaned one time throughout the whole time I am there. There is no paper on the restroom door
to show when it gets cleaned.
I’m not aware of management ever saying that we should stay home if we feel sick, or that we
should quarantine if we are exposed to COVID-19 and that quarantines would be paid. About 3
weeks ago, a coworker told me he heard that if you are sick and can’t find anyone to cover your
shift you get a warning.
I am worried about getting COVID-19 at work, because I live with my whole family -- my parents
and two sisters, and my uncle and his wife and two children -- and I don’t want to bring
COVID-19 home to them. And I think Wingstop should be held accountable.

Sincerely,
Ronaldo Zapeta
1251 Browning Blvd, Los Angeles CA 90037
Joseph Juarez
Los Angeles, CA
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CalOSHA
American Canyon District Office
Kathy Lynn Garner, District Manager
3419 Broadway Street, Suite H8
American Canyon CA 94503
707 649-3700
Fax: 707 649-3712
Via email: DIRDOSHAmericanCanyon@dir.ca.gov
Note: This complaint is also being filed with Contra Costa Environmental Health
June 23, 2020

RE: McDonald’s, 14480 San Pablo Avenue, San Pablo, CA 94806
We, Daniela González, Walter Cortez, Mario Perez and Quima Gutiérrez, work at the McDonald’s at
14480 San Pablo Avenue in San Pablo, California, and we are writing because of a COVID-19 outbreak at
the store. We believe many of us across shifts and throughout the store have been exposed to at least
4 workers who had flu-like symptoms at work, and the store needs to close and the workers need to
be quarantined and tested before the store can reopen safely.
We do not know exactly what is going on because Management has only told us of 1 COVID-19 case, but
we do know:
●

●
●
●
●

Rosalba, a coworker in the kitchen, complained of COVID-19 symptoms including a terrible
headache and sneezing during her shifts on June 9, 10 and 11, and left her shift early on June 11
because of sickness; we have not seen her back at work since June 11
Perla, a coworker in the kitchen, worked with COVID-19 symptoms including feeling sick and
sneezing on June 17 and 18, and is now quarantined
Our coworker Judith, who also works in the kitchen, had flu-like symptoms at work and
complained of feeling sick on June 16 or 18 and is now quarantined.
Another coworker, Quima, began having the beginning of a sore throat at work on June 19 and
woke up June 22 with a sore throat and feeling sick.
Mario, a coworker, also worked with at least 4 people who got sick with COVID-19 at the 4514
Telegraph Avenue McDonald’s in Oakland, which has been closed since May 26 due to a
COVID-19 outbreak linked to dozens of cases

To protect public health, please use the enforcement power of Cal/OSHA and coordinate as needed with
Contra Costa Environmental Health to:
●

Immediately close the McDonald’s at 14480 San Pablo Avenue
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●
●
●
●

Require McDonald’s to perform a professional deep cleaning
Require McDonald’s to pay workers to quarantine for 14 days
Bring in professional contact tracers from the Department to ensure that workers and the public
are protected at other locations where there may be cross-contamination
Ensure that, going forward, McDonald’s does a better job protecting workers and the public:
○ McDonald’s needs to communicate very clearly that workers should not come to work
with symptoms, and that quarantines will be paid and there will be no retaliation.
○ McDonald’s must immediately notify and isolate workers and perform professional deep
cleaning when there is a suspected case of COVID-19, such as workers experiencing
symptoms at work; do not wait days or weeks for positive COVID-19 tests before
cleaning and notifying and quarantining workers
○ McDonald’s must enforce proper mask wearing, regular hand washing and sanitizing of
high-touch surfaces

STATEMENT OF QUIMA GUTIERREZ
My name is Quima Gutiérrez and I work at the McDonald’s at 14480 San Pablo Avenue in San Pablo,
California, where I have worked for 4 years. Before working here, I worked at another McDonald’s in
Redwood City, California for 10 years.
I have worked with 3 workers who had COVID-19 symptoms at work over the past 2 weeks, and now I
woke up June 22 feeling sick and my throat is sore. I think we all need to quarantine for 14 days and
get tested for COVID-19.
On Friday June 19 I arrived at work at 9am and the store was open as usual. At about 11am there was a
meeting with Joseph, who I think is the owner’s son, Fernando from the office, supervisor Amor,
manager Lupita and coworkers Lupita, Maria and Kelly. At the meeting we were told 1 coworker had
tested positive for COVID-19, and that a few people who had worked closely with that person were
quarantined. But I have seen more than one person with COVID-19 symptoms at work, and it is not
enough to just quarantine a few people. The only people who I know have been quarantined by
management are Perla and Judith.
I worked with Perla on June 16 or 18, and she had cold symptoms and looked very tired, and she
complained to us that she felt sick. I remember Perla wore her mask below her nose, and we told her if
she is sick she needs to wear the mask, because we don’t know what you have. Then on Friday June 19
management sent Perla home to quarantine because she was exposed to the sick person. I also regularly
work with Rosalba, though I don’t remember exactly which days we worked together, but I worked on
June 8, 9 and 10, and I remember that Rosalba complained that she felt sick, and I asked her what was
wrong, and she told me she didn’t feel well. I also worked with Judith, most recently on June 18. Judith
and I worked together in the kitchen and touched the same high-touch surfaces, like utensils in the
kitchen, which are shared and not cleaned before each user. These things are cleaned about every 4
hours or so. I mostly work in the drive-through, but I also work in the kitchen to cover during breaks.
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I also have a few other concerns about safety at work. Management has not been enforcing wearing the
masks correctly; about half of the workers on my shifts do not wear their mask properly the whole day,
they just wear it below the nose. And at the drive-through, high touch surfaces such as the touchscreens
are not cleaned regularly.
I live with my husband and two children, ages 11 and 13, and I am afraid of bringing COVID-19 home
from work and infecting them. I am especially worried about my husband and my 13-year-old because
they are both vulnerable because of their lungs; they have allergy problems that at times become severe
and they have to go to the hospital because they can’t breathe.
STATEMENT OF MARIO PEREZ
My name is Mario Perez and I work at both the McDonald’s at 14480 San Pablo Avenue in San Pablo,
California, where I have worked for 7 months, typically from 5am to 1pm in the kitchen 4-5 shifts per
week, and the McDonald’s at 4514 Telegraph Avenue in Oakland, California, where I have worked for 4
years. The Telegraph Avenue store has been closed since May 26, 2020 because of multiple cases of
COVID-19. I worked at the Telegraph store with several people who got COVID-19, including Juanita,
Cindy, Erik and Flor, including working closely (within 3 feet) with Erik. Although I haven’t felt symptoms
myself, I am worried about being exposed now at the San Pablo McDonald’s. Management at the San
Pablo McDonald’s has told us that 1 coworker tested positive for COVID-19, but I have seen 2 coworkers,
Rosabla and Perla, coming to work sick. Most recently I worked June 9, 12, 13, 14, 16 and 20 at the San
Pablo McDonalds and during that time my schedule overlapped with both Rosalba and Perla, who both
had COVID-19 symptoms at work. Although I did not overlap with them for very many hours, I think
everyone who works at the store needs to quarantine for 14 days and needs to get tested, so the store
can reopen safely. It is not ok that only a few workers who management said had the most contact with
the sick worker are being quarantined, and only for 3 or 4 days.
STATEMENT OF WALTER CORTEZ
My name is Walter Cortez and I have been working at McDonald’s at 14480 San Pablo Avenue in San
Pablo, California for over 2 years. I worked with Rosalba on June 9 and 10 and she complained that her
head hurt so much she could not tolerate it, and that pain relievers were giving her no relief. She
thought maybe the headache was from wearing the mask. On June 11 Rosabla came to work again with
symptoms, and I told her that she should go home, so she told the manager Veronica that she was sick
and Veronica let her go home. Another worker, Perla, came to work on June 17 and 18 showing
COVID-19 symptoms like sneezing. I told her, “You are sneezing all the time, you can’t work like this,”
and she said, “I can’t stop working because they won’t pay us.” Perla arrives around 10 or 11am and
works until around 7pm. She said she had to work because she needed the money. Perla and I both
work on the line in the kitchen, so we use the same utensils. I work in the kitchen assembling
hamburgers Monday through Friday from 3pm to 11pm.
Sometimes the managers do not let you go home if you feel sick. This happened to me last year, when I
had an inflammation problem in my feet. I would ask to go home when the pain became too much, and
the manager would say no, it is too busy. This happened to me various times, the managers say,
“Aguantate” -- “put up with it” -- and we keep working. It happens to other people too, the managers
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say “Aguantate” because there is no one to cover your shift. A coworker told me that if you are sick,
even for one day, you have to bring a doctor’s note to get paid. That didn’t happen to me. But I did have
my shifts cut.
When I got to work on June 19, the door was locked and a manager came out and told me that I had to
isolate myself because I had worked closely with a person who tested positive for COVID-19. The
manager told me to rest and come back to work in 5 days on Wednesday June 24. He told me to tell my
wife, Daniela, who also works at the store, to stay home as well. I don’t know who else was quarantined
except Zulma told me she got a call telling her to quarantine too. All the shifts overlap, so I think we all
need to be quarantined.
Hand washing is also an issue at this store. The manager tells us to wash our hands once every hour, but
when the store is busy no one remembers and it isn’t enforced. Also high touch surfaces, such as the
punch clock that everyone touches, isn’t cleaned.
STATEMENT OF DANIELA GONZALEZ
My name is Daniela González, I have been working at the McDonald’s at 14480 San Pablo Avenue in San
Pablo, California for 3 years, and I am writing because McDonald’s needs to do more to protect us from
COVID-19 at work. I am worried about our whole family getting sick, especially our 5-year-old son, since
both my husband and I work at this McDonald’s.
On June 19 McDonald’s told my husband Walter that he and I were quarantined until June 24, but I think
the whole store should be quarantined for 14 days, not just a few people for a few days. I work in the
kitchen with 4-5 people, and I do prep work in the kitchen, like making salads and taking food out of the
freezer and preparing everything for the people on the line, so I am in the kitchen and also in the back
where the dishes are washed. I worked with Rosalba, who is a hamburger cook, and she came to work
sick on June 9, 10 and 11. She told us she felt really bad and that she was taking pain medication but it
didn’t help and that she couldn’t tolerate how bad her head hurt, and I saw she had cold symptoms and
was sneezing. On June 9 and 10, Rosalba worked 12 - 8pm, I worked 8am to 1pm and my husband
Walter worked 3pm -11pm. On June 11, Rosalba left her shift early, around 6:30pm, though she was
supposed to leave at 8pm, and I haven’t seen her since then. Then Perla had flu-like symptoms at work
on June 17 and 18, and she was sneezing and congested, and she was working right next to my husband.
June 19 is the first time we heard from management about someone having COVID-19 at work, but
management knew someone had flu-like symptoms at work at least starting June 11, the day Rosalba
left her shift early to go home sick.
Also, management needs to start enforcing hand washing. When it is slow, we wash our hands more,
but when it is busy, we don’t have time because we have to get the food out.

Sincerely,
Quima Gutiérrez
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14121 San Pablo Avenue, Apartment 21, San Pablo CA 94806
Walter Cortez
2601 Market Avenue, Apartment D, San Pablo CA 94806
Daniela González
2601 Market Avenue, Apartment D, San Pablo CA 94806
Mario Perez
2456 60th Avenue, Oakland CA 94605
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CalOSHA
American Canyon District Office
Kathy Lynn Garner, District Manager
3419 Broadway Street, Suite H8
American Canyon CA 94503
707 649-3700
Fax: 707 649-3712
Via email: DIRDOSHAmericanCanyon@dir.ca.gov
Note: This complaint is also being filed with Contra Costa Environmental Health
June 25, 2020

RE: McDonald’s, 14480 San Pablo Avenue, San Pablo, CA 94806
UPDATE OF COMPLAINT DATED JUNE 23, 2020
URGENT PUBLIC HEALTH COMPLAINT - COVID-19 HOT SPOT - WORKERS AND
COMMUNITY AT RISK - RESPONSE REQUESTED
STATEMENT OF HERBER ALEXANDER MONGE RODRIGUEZ
My name is Herber Alexander Monge Rodriguez, I work for the McDonald’s at 14480 San Pablo
Avenue in San Pablo, California, and I am writing because McDonald’s is risking our lives
because they are having us work sick.
On June 16 at 8:30am I told my manager I was feeling sick, they took my temperature and
I had a high fever and the thermometer was beeping, and still they kept me working at the
store until I felt so bad that I decided on my own to go home at 10:00am. That night the
manager called me and told me to text her the next morning before 6am if I was coming
in to work, because I was scheduled to work at 9am on June 17. I texted her at 5:57am that
I didn’t feel well and I wasn’t going to be able to work, and I have been home sick since then. I
still have a fever at times, and I am dizzy and I have lost my sense of taste and smell. I took the
test for COVID-19 on June 17 and I found out the result was positive on June 22 and told the
store that day.
What McDonald’s is doing is wrong. When the manager took my temperature and it was high
and the thermometer was beeping the manager said, “Oh my God, you have a fever. How do
you feel? Do you want to keep working or do you want to go home?” They didn’t say they would
pay me the hours or sick pay. So I said, “I think I can keep working,” and so they sent me back
to work. When a person is sick they should send them home immediately, they shouldn’t ask if
you feel bad or if you want to go home, they have to send you home and they need to say they
are going to pay for the sick time. That is the problem, because they don’t do that. They don’t
send people who are sick home. I went home because of my own initiative, that was my
decision. If I didn’t go home, I could have been there the whole day working. They were
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supposed to send me home. And they should tell me don’t worry, we will pay for the day. I think
that is why so many people are infected.
I worked on June 8, 9, 10, 11 and 12; I work as a cashier and in the drive-through in the
mornings, entering between 5am and 9am, for 8 hours. That week at work I saw my coworker
was sick, and I asked her what she felt, and she said she had body pain, but she was still
working and she worked right next to me. There was also someone infected in the kitchen.
We are not 6 feet apart at work. We are close. At work, you work everywhere, you touch people
because you are running and helping everything, and you don’t have a big space to work
around.
I live with my 3 aunties, one of them is over age 65 and one of them has asthma, and we share
2 rooms and we have just one bathroom. Two of my aunties are showing COVID-19 symptoms
now, they are coughing and have sore throats, and I think they got COVID-19 from me.
To protect public health and stop the spread of COVID-19 from this McDonald’s COVID19 hot spot, please use the authority of CalOSHA and coordinate with Contra Costa
Environmental Health to:
●
●
●
●
●

Immediately close the McDonald’s at 14480 San Pablo Avenue
Require McDonald’s to perform a professional deep cleaning
Require McDonald’s to pay workers to quarantine for 14 days
Bring in professional contact tracers from the Department to ensure that workers and the
public are protected at other locations where there may be cross-contamination
Ensure that, going forward, McDonald’s does a better job protecting workers and the
public:
○ McDonald’s needs to communicate very clearly that workers should not come to
work or continue to work with symptoms, and that quarantines will be paid and
there will be no retaliation.
○ If a worker has symptoms at work, the worker must be sent home immediately to
quarantine for 14 days, with pay
○ McDonald’s must immediately notify and isolate workers and perform
professional deep cleaning when there is a suspected case of COVID-19, such
as workers experiencing symptoms at work; do not wait days or weeks for
positive COVID-19 tests before cleaning and notifying and quarantining workers
○ McDonald’s must enforce proper mask wearing, regular hand washing and
sanitizing of high-touch surfaces
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CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint is also being filed with the Los Angeles County Department of Public
Health
June 26, 2020
RE: McDonald’s, 1716 Marengo Street, Los Angeles CA 90063, update of June 1, 2020
complaint
My name is Lizzet Aguilar Figueroa, writing together with my coworkers Silvia Ortiz, Luz Ortega,
Rocio Avila, Maria Altamira, Liliana Martinez, Allan Uridez, Lidia Lopez and Arlene Aguilar.
I work at the McDonald’s at 1716 Marengo Street in Los Angeles, and I am writing to provide
information about COVID-19 at the store and request that you take action to make our store
safe.
Since the June 1, 2020 complaint some positive changes have been made (giving mask and
taking temperatures at the start of the shift, regular hand washing, more distancing in the crew
room), but now I am very worried about a case of COVID-19 at the store. On June 16 I was
informed by the manager Yessenia that a worker has COVID-19, but as far as I know none
of her coworkers has been quarantined. I was informed after my shift that day was over,
but I believe management knew all day, and possibly much earlier, that the store was
contaminated. This is not right. If someone has COVID-19, the store should be closed
right away, and everyone should be notified right away. Management should not make us
keep working in a store they know is contaminated, and not even tell us. Also, it does
not make sense that none of the coworkers appears to have been quarantined. We all
work in the same spaces, and it is not realistic that someone could work in the store and not
have contact with anyone or anything they touched.
A worker at another McDonald’s owned by the same group told me the McDonald’s on
Marengo is the fourth from these owners to close because of COVID-19. I am worried that
COVID-19 may also spread from store to store among the 16 McDonald’s owned by this
group, as workers are moved from store to store for cleaning and staffing when there is a
COVID-19 case.
●

In the June 1, 2020 complaint I described how workers from 1716 Marengo were sent to
clean and work at the store at 2224 N Figueroa (the “Daly” store) when COVID-19 was
found there, and management did not even tell them that there was COVID-19 at the
Daly store. Workers from other stores were sent there as well.
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●

●

The week before that, workers from 1716 Marengo were also sent to the El Monte store
(9960 E Valley) to clean, but were only told they were going to do maintenance, not
clean up a store with COVID-19.
On June 16, maintenance workers who usually work on general maintenance at all the
stores came to the 1716 Marengo McDonald’s to help with the deep cleaning.

I believe the addresses of the McDonald’s with COVID-19 cases are:
● 1716 Marengo Street, Los Angeles CA 90063
● 2224 N Figueroa Street, Los Angeles CA 90065
● 1210 S Soto Street, Los Angeles CA 90023
● 9960 E Valley Blvd, El Monte CA 91732
I also worry about unsafe practices I experience at the 1716 Marengo McDonald’s.
●
●
●

●

●

Workers are not social distancing; in the front where I work, we work close together and
bump into each other
Customers are not wearing masks -- about half the customers in the lobby and most of
the drive-through customers do not wear masks
Gloves are too big -- we cannot take orders well with gloves that are too big, and when
we wear them outside in the heat to hand-deliver food to parked cars we sweat and the
gloves become slippery and unusable
Touchscreens, which we share, are difficult to sanitize because when we wipe them the
screens “freeze” and must be re-started, which takes a long time and significantly slows
down the drive-through, so they aren’t cleaned regularly
Headsets are passed from person to person all sweaty, especially the sponge piece for
the ear, and are not sanitized before each new user

Please use the enforcement power of Cal/OSHA and coordinate with the Los Angeles County
Public Health Department to require McDonald’s to:
●
●
●
●

●

Trace and quarantine contacts of the worker infected with COVID-19; ensure
quarantines are paid, otherwise it is not feasible
If there is a COVID-19 infection at the store, close the store immediately for deep
cleaning, and inform all workers right away
Enforce mask wearing by customers
Place a large, visual sign at the front door of the store and at the entrance to the drivethrough saying “No Mask, No Service,” or something similar; customers are ignoring the
small sign with small letters currently at the front door
Create a social distancing plan for the employees, and provide training and enforcement.

Even though I was not told about the case of COVID-19 at the store until late on June 16th, I
believe the leadership at the store may have know as early as June 15, or earlier. On June 15 I
saw the supervisor was in the store looking at his computer, so I thought something might be
wrong, because this is unusual. Then during my morning shift on June 16, I saw owners and
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managers at the store talking, and then as I was leaving the store around 2pm I saw people
coming in and cleaning. It was not until around 6 or 7pm June 16 that Yessenia, the manager,
called me and told me there was a worker with COVID-19 at the store, and that the store was
closed early at 2:30pm for deep cleaning. Yessenia said the store would open the next morning
as usual, and asked me if I was going to come. I asked, “What will happen to us?” and she told
me that coming to work was my decision, but she did not say that if we quarantine that we
would be paid. It was a very hard decision for me, because I have a son and I don’t want him to
get sick, but I also have to support him, so I came to work the next day as usual. I worked June
13 from 5pm to 12am, and then June 15-18 entering at 6am or 10am until 2pm or 3pm, so I
have worked recently with workers from both the morning and evening shifts. Even though
Yessenia told me that I did not work with the infected worker during the past 14 days, I worked
in the same space and presumably with the same coworkers, since I also do work with the
evening workers on Saturdays, so I think that I should be quarantined for my own safety and the
safety of my family, my coworkers and my customers.
I am especially concerned because we are not social distancing at the store. I work in the front
in different roles depending on what is needed, and especially when it is busy, everyone is
together. There are a bunch of us in the front -- drive-through cashiers, a lobby cashier, people
assembling orders and filing drinks -- and we are 3-4 feet apart at best, and usually bumping
into each other. If I am assembling the orders, I am bumping into the person filling drinks. When
the drive-through gets backed up, the manager does not tell us to maintain distance, she tells us
“hurry up”. This is not ok. We need a plan and training on how to social distance, and it needs to
be enforced, even when it is busy.
We have a big problem that most of the customers going through the drive-through do not wear
masks. This is a problem especially when the customer cannot hear us at the drive-through
window, and cashiers pull down their masks to be heard, and we have to lean down with our
heads below the small plexiglass so the customer can hear us, and the customers are trying to
talk loudly and spitting while they talk. We also routinely have to take food outside and deliver it
to cars that are parked in the lot, which means we come right up to the people sitting in the car
and talking to us without masks in order to deliver the food to them. This happens all the time,
especially when we do not have enough product prepared for something that is on special, and
everyone is ordering it, so we have to send customers to wait a few extra minutes in the lot after
they order so that the drive-through keeps moving. Sometimes even if the customers have a
mask, they don’t wear it properly, they wear it below the nose or mouth or like a scarf around
the neck. Half of the customers in the lobby don’t wear the mask properly.
Managers need to enforce mask wearing by customers. And I really think it would help prevent
the problem if we had a big visual sign at the front entrance and at the entrance to the drivethrough saying “No mask, no service.” I have seen other stores have that, and I think we need it.
Right now we only have a small sign with tiny letters at the front door, and I think the customers
don’t stop to read it.
Sincerely,
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Lizzet Aguilar Figueroa
Silvia Ortiz
Luz Ortega
Rocio Avila
Maria Altamira
Liliana Martinez
Allan Uridez
Lidia Lopez
Arlene Aguilar
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EMERGENCY PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION
NEEDED
Alameda County Public Health Department
1000 Broadway, Suite 500
Oakland CA 94607
Via email: COVID19compliance@acgov.org
Cc: City of Berkeley, Environmental Health via email to envhealth@ci.berkeley.ca.us

The original June 12 complaint has also been filed with Cal/OSHA
June 29, 2020
Environmental Health and Food Safety Complaint - COVID-19
RE:

McDonald’s, 1998 Shattuck Avenue, Berkeley CA 94704
UPDATE OF JUNE 12, 2020 COMPLAINT

STATEMENT OF JENNIFER ESCOBAR
My name is Jennifer Escobar, I work at the McDonald’s at 1998 Shattuck Avenue in Berkeley,
California, and I am writing now to update the June 12, 2020 complaint because the outbreak
at the store is continuing to grow, and McDonald’s is continuing to risk our lives risk and the
lives of our families by not closing and cleaning the store and quarantining all the workers.
At least 9 workers and 2 of our family members have become infected with Covid-19 including
my sister’s 15 month-old baby, who is terribly sick and losing weight, I now have COVID 19
symptoms, and there may be more cases.
● Positive cases (employees): Nancy, Luis, Graciela, Henry, Rosibelle, Loreli, Nebi, Claudia
● Positive cases (family): Claudia’s baby, Claudia’s father
● Suspected COVID-19 case (employee): Jennifer
The McDonald’s Covid-19 outbreak that began at McDonald’s on Telegraph Avenue remains
uncontained and workers and family members are still getting sick at McDonald’s restaurants
all over the Bay area, including in Berkeley. I am deeply disappointed in McDonald’s and join
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my coworkers in calling on government agencies to take immediate action to stop the
outbreak.
Management at the 1998 Shattuck Ave store has known about COVID-19 at our Berkeley store
for at least a month, since May 24, when Nancy informed them that she tested positive for
COVID-19. AT the 4514 Telegraph Avenue store, where Nancy also worked, there were workers
with clear COVID-19 symptoms since at least May 14 and management knew of workers testing
positive for COVID-19 since at least May 22.
My husband Francisco and I both work at the McDonald’s on Shattuck Avenue in Berkeley and
we were quarantined for 2 weeks from June 10 - 24 because of close contact at the store with
Henry and Rosibelle.
My sister Claudia also works at this McDonald’s and lives with us. She was not quarantined and
she continued to work through June 17 and 18 at the store, even though she felt bad. Then she
took the test on June 18 and found she had COVID-19 on June 22. Now she is very sick with
COVID-19. Claudia’s 15-month-old baby is also terribly sick with COVID-19; the baby has a fever
and diarrhea and is losing a lot of weight. My father, who also lives with us, is also sick with
COVID-19. And now I have COVID-19 symptoms. Since June 19 I have had a bad headache and I
have felt irritated and now I have a sore throat and I am coughing and my body aches.
I am very worried that my husband, our 2-year-old and Claudia’s 9-year-old child will also get
sick with COVID-19. I do video chats with my sister in the other room and I know she feels very
bad, I see that it is hard for her to breathe and it hurts her chest when she breathes. She got
her positive test result on June 24. My father got his positive COVID-19 test result June 25 at
1pm. I don’t know what to say. I am in shock that this is happening to my family. My husband
and I did the COVID-19 test a month ago and it was negative, but we are going to get tested
again.
McDonald’s did many things wrong.
● McDonald’s didn’t close the store to stop this from spreading. When they found out that
Nancy had COVID-19 on May 24, they didn’t close the store right away and hire a
professional company to clean and sanitize the store. They just closed a few hours early
that night and had the workers clean. I haven’t heard of any other time they closed for
deep cleaning, even though Nancy, Luis, Graciela, Henry, Rosibelle, Loreli and Nebi all
work at this store and got COVID-19.
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● McDonald’s didn’t send us all to quarantine to prevent the cases from spreading,
especially to the children.
● McDonald’s stopped taking temperatures because the thermometer broke. The store
manager told me we had to take temperatures of everyone who was entering and we
kept a record on a piece of paper, but on June 8 and 9 the thermometer was broken so
we just asked coworkers if they felt hot. I don’t know what happened after that because
I have been quarantining.
This store needs to be closed for deep cleaning, and to reopen safety, the employees need to
quarantine for 14 days or however long is necessary to prevent spread of COVID-19. Otherwise,
what is happening right now to my family will keep happening to other families.
The supervisor Heriberto called me at 3:19pm on June 22 and told me that my husband and I
will not return to work at the end of our quarantine (for close contact with Henry and Rosibelle)
because of my sister Claudia’s COVID-19 case, and that we cannot come back to work until
Claudia tests negative for COVID-19. I told Heriberto I have to pay my bills, and Heriberto said
that they already paid me 80 hours and that is all they are going to pay me for the quarantine.
This means both my husband and I are quarantined for I don’t know how long without pay. This
is wrong. McDonald’s needs to take responsibility and support the workers to quarantine for as
long as we need to recover from COVID-19 and protect our coworkers, our families, our
customers and the community.
Please use the enforcement power and professional contact tracing capabilities of the Alameda
County Public Health Department to force McDonald’s to take the steps that we asked of you in
our complaint on June 12th:

Please use the enforcement power of the Alameda County Public Health Department to require
McDonald’s to:
● Close the affected locations for professional deep cleaning.
● Quarantine everyone who has worked at both stores for 14 days.
● Ensure that workers are paid, and also notified that they will be paid for the quarantine
period, so they know they can afford to quarantine
● Ensure there are sufficient supplies of masks, gloves, sanitizer and other items needed
to re-open safely
● Ensure that Covid-19 best practices are kept going forward, including proper social
distancing and the sanitizing of high-touch surfaces after every use.
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● Ensure that workers are no longer threatened or penalized for calling in sick or
quarantining due to exposure or fear of exposure.

Additionally we (again) ask the Department to:
● Perform professional contact tracing to identify and notify everyone who has been in
close contact with a worker who has tested positive.
● Close any other locations where exposed employees have worked.
● Inspect other locations owned or managed by the entities listed in this complaint to
ensure safe practices.
● Find a way to empower workers like us to help the Department enforce Covid-19-safety
rules without having to strike for our safety, and without retaliation.

Sincerely,
Jennifer Escobar
169 7th Street Apt B, Richmond CA 94801

Exhibit 2 Page 142

CalOSHA
Van Nuys District Office
6150 Van Nuys Boulevard, Suite 405
Van Nuys, CA 91401
Via email: DOSHVN@dir.ca.gov
This complaint is also being filed with the Los Angeles County Public Health Department
July 1, 2020
RE: McDonald’s, 26940 Sierra Hwy, Santa Clarita CA 91321
My name is Edgardo Cornelio, I have been working at the McDonald’s at 26940 Sierra Hwy in
Santa Clarita for almost a year, and I am writing because McDonald’s is acting like COVID-19
is not real, and they are putting our health and safety at risk by taking a very lax attitude
toward COVID-19 prevention, including:
●
●
●
●
●
●
●
●
●

Proper mask wearing is not enforced; most managers and coworkers do not wear masks
properly, covering nose and mouth
Most customers do not wear masks
Fresh masks are not provided regularly
Lack of enforcement of social distancing and mask wearing in the break room;
coworkers crowd in the break room without masks
Lack of enforcement of proper hand washing; many coworkers only wash hands once
per day, only briefly and without soap
Lack of routine COVID-19 screening of employees
Lack of cleaning of high-touch surfaces, such as bathrooms and the clock-in touch
screen
Lack of social distancing in the small kitchen, where coworkers are 2-3 feet apart, and
most do not wear masks covering both nose and mouth
Lack of sick pay; retaliation for calling in sick

Please use the enforcement power of the CalOSHA and coordinate with Los Angeles
County Public Health Department to prevent a COVID-19 outbreak from taking hold at
this store and require McDonald’s to make our store safer by:
●
●
●
●
●

Screening employees at the beginning of each shift for fever and COVID-19 symptoms
Providing a fresh mask to each employee each shift, and when needed
Enforcing proper mask wearing by employees and customers
Regular and frequent cleaning of high touch surfaces, including bathrooms and
touchscreens
Creating and enforcing a plan for social distancing in this small store, including
○ Break room: limiting and monitoring the number of employees allowed in the
break room, and requiring social distancing and mask wearing in the break room
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○

●

Kitchen: require improvements in kitchen design and work process to allow for
social distancing, and enforce proper mask wearing in the kitchen
Communicating to workers that if they feel sick, have COVID-19 symptoms or have been
exposed to someone with COVID-19, they should stay home, and that sick leave and
quarantines will be paid, otherwise it is not feasible.

McDonald’s is acting like COVID-19 is not real. McDonald’s isn’t taking COVID-19 seriously,
they act like it is a joke. This is a big thing right now, people who don’t believe COVID-19 is real.
We don’t have enough clean masks. McDonald’s only gives us a new clean mask about once a
week. They run out so they tell us to reuse the same mask, but these are the disposable kind.
Only one of the managers during my shifts wears the mask properly. In April I told a manager
that I was concerned that mask wearing wasn’t being enforced, but it didn’t seem like he really
cared, he told me, “Just get back to work.” Typically I work with about 10 coworkers, and only 3
or 4 wear the mask properly.
Social distancing is also a problem at this store. In the kitchen where I work, we are usually only
about 2-3 feet apart while we are working. The kitchen is very small. I am a cook and I usually
work 3-4 shifts a week, mostly the afternoon shift, entering at 12:30pm or 1pm and working until
4:30pm or 5pm, and sometimes I also work morning shifts. This means I am spending many
hours each week working very close to people who do not wear masks properly. These masks
are only meant to protect the wearer from spreading COVID-19, but not from catching COVID19, so I am unprotected.
Management also does not enforce social distancing or mask wearing in the break room, it is
just like before the pandemic. The break room is very small, and 3-4 workers sit right next to
each other around a small table without masks, 1-2 feet apart, like a normal day, like how
regular work should be without a global pandemic.
Management does not screen us for fever or COVID-19 symptoms when we arrive at work.
Maybe once or twice a week, when business is slow, they will take our temperatures.
The clock-in process is also not safe. The touchscreen where we provide our fingerprint and
clock in is not cleaned regularly or before each user, I have never seen it cleaned. And using
hand sanitizer before clocking in is not enforced, and many coworkers do not use the hand
sanitizer.
At this store, managers don’t let us call in sick, and if we do stay home, McDonald’s doesn’t pay
for sick days, and they retaliate against us by cutting our hours. This has been going on since
before the pandemic. If we try to call in sick, the manager tells us we have to find someone to
trade shifts with us. In January 2020 I called in sick for 2 days and the manager said that I had
to come in anyway. I didn’t come in because I was really sick. I didn’t get paid for the sick days,
and they cut 2 days off my schedule for two weeks after that. That is why I am scared to ask for
sick days again, because I don’t want McDonald’s to cut my hours.
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I am worried if a coworker is sick, they will come to work sick and spread COVID-19 at the store.
I have seen that sometimes workers will be sick for a couple days, but they don’t stay home for
a full quarantine period, and that worries me because right now we just don’t know who could
spread COVID-19.
We need to do something to bring awareness and training about COVID-19 to this store. I live
with my family and I am worried about bringing COVID-19 home and infecting them, especially
my grandmother who is sick and quite old.
URGENT COMPLAINT: WE REQUEST AN URGENT RESPONSE FROM YOU
Sincerely,
Edgardo Cornelio
17804 Deana Lane Apt 201, Canyon Country CA 91351
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URGENT PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - WORKERS AND
COMMUNITY AT RISK
Contra Costa Environmental Health (CCEH)
Jocelyn Stortz (Habal), MS, REHS
Director of Environmental Health
2120 Diamond Boulevard, Suite 200
Concord, CA 94520
925-692-2500
925 692-2502 fax
Via email: CoCoEH@cchealth.org
Original June 23, 2020 complaint was also filed with CalOSHA
July 1, 2020
RE: McDonald’s, 14480 San Pablo Avenue, San Pablo CA 94806
FOLLOW-UP COMPLAINT TO ORIGINAL FILED JUNE 23, 2020 AND UPDATE FILED JUNE
25, 2020

STATEMENT OF NANCY DIAZ
My name is Nancy Diaz and I have been working for McDonald’s at 14480 San Pablo Avenue in
San Pablo, California since late 2019, and also before that for 2 years.
I am writing because McDonald’s is risking our lives by having us work sick and spread
COVID-19 at the store. Now I have COVID-19; I took the test June 23, got my positive result
June 27 and notified McDonald’s June 28. Although I have begun to recover, I am still sick and
coughing and I have not regained my sense of smell.
I worked on Tuesday June 16 and Wednesday June 17 with COVID-19 symptoms because I
was afraid that if I called in sick I would be retaliated against and lose another day of work off
my schedule. I used to work 4 days a week, Tuesday - Friday. Then I called in sick for 2 days in
the middle of May 2020, and since then McDonald’s took Thursdays off my schedule in
retaliation, and I only work 3 days a week. So I stopped myself from calling in sick when I felt
sick on June 16 and 17 because I have bills to pay and rent, and if they take away another day,
I will only have 2 days of work. People have always come in sick. I wish they would change that,
so people wouldn’t feel fear to call in sick if they are sick, because that would help put a stop to
the spreading of COVID-19. McDonald’s needs to tell us not to come in if we are feeling sick.
Tuesday June 16 I started my shift at 5am and I was not screened for temperature or symptoms
when I arrived at work. I was feeling super sick, I had body aches the whole day, and I thought,
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“What is going on with me?” So I told Lupe the manager around 9am that I was sick and
asked to have my temperature taken, and Lupe checked my temperature but she didn’t
encourage me to go home, so I said I would just work and try to survive the day, but I just
wanted to go home. That was the morning Herber was sick, and he left his shift early. He told
me he wasn’t feeling good, I saw he was shivering cold and he had a sweater on, and I had
never seen him with a sweater on, and he asked the manager if they could change his position
to be away from the window because he was cold, but it wasn’t a cold day. He asked to have
his temperature taken and I heard his temperature was very high, and he decided to go home. I
worked my whole shift, until 1pm. June 16. I remember I worked with Teresa, Herber, Lupe
(manager), Daniela and Judith. I usually work the morning shift on the drive-through as a
cashier, and sometimes at the second window taking orders, so I usually work with Mario and I
overlap with Quima and Perla, and Rosabla gets there at 12 in the afternoon so we usually just
work for an hour together.
I came back to work on June 17 and I explained to Brianda the manager that I was feeling
super sick yesterday, and I said if I don’t feel good today I’m going to go home, and
Brianda said, “Let me tell the store manager but I don’t think we can let you go because 3
other people called in sick.” That day I remember I worked with Brianda, Teresa and maybe
Perla. June 18 was my scheduled day off, so I stayed home sick, and that night I called the
store to let them know I couldn’t show up Friday morning because I was too sick, and they didn’t
answer, so I called again at 3am or 4am on June 19 to let my manager know that I was sick and
I couldn’t go to work, and she texted me back and told me they closed the store to sanitize and
to text the store manager next time, but she didn’t ask anything about how I was or my
symptoms. Management never told me to quarantine or that I had close contact with
someone who had COVID-19 or who was suspected to have had COVID-19. I heard the
store closed a couple hours early on June 18 so the employees could clean, and then they
opened Friday morning. I received my positive COVID-19 test result on June 27 and I emailed
the store to notify them, and the guy who works in the office called me and said they would pay
me for the days I missed work from June 18 - July 7. Since I don’t have the paper from the
health care provider yet saying when I can return to work, I asked if I would get paid the rest of
the days until it is safe to go back to work, and he said, “I don’t know.”
Another problem is that managers have not been enforcing COVID-19 safety measures at the
store. Masks are a problem. Managers told us not to serve people with no masks, but when
customers come through the drive-through or into the lobby without masks, sometimes the
managers tell me to just tell the customers to cover their nose and mouth with their jacket or
their shirt and it’s ok. About half of the customers in the lobby and the drive-through do not wear
masks, and the managers do not approach the customers, the managers just tell the crew to
talk to the customer. I feel like the managers don’t step up for the crew.
Customers coming in without masks can get aggressive and say they aren’t supposed to wear
masks, and sometimes they start arguing and saying bad words to us and slamming the door. It
is hard to manage these customers, and the managers often leave it to us. I remember about 10
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times that the customer got aggressive, and the manager didn’t do anything, they just want you
to serve them and get them out. I would tell the manager, and I don’t want to put myself at risk
of getting infected with COVID-19, but I couldn't do a lot about it. And now I am infected with
COVID-19. Managers and coworkers also don’t always wear masks properly, they wear it so it
only covers the mouth and not the nose.
Social distancing is also a problem at the store. I was trying to stay 6 feet away from my
coworkers, but it is really hard, because you bump into your coworkers, and we can’t stay 6 feet
from them, we never did that. Some customers follow the social distancing stickers on the lobby
floor, and some don’t.

To protect public health, please use the enforcement power of Contra Costa Public
Health and Environmental Health to:
●
●
●
●
●

Immediately close the McDonald’s at 14480 San Pablo Avenue
Require McDonald’s to perform a professional deep cleaning
Require McDonald’s to pay workers to quarantine for 14 days or until they are cleared to
return to work safely
Bring in professional contact tracers from the Department to ensure that workers and the
public are protected at other locations where there may be cross-contamination
Ensure that, going forward, McDonald’s does a better job protecting workers and the
public:
○ McDonald’s needs to communicate very clearly that workers should not come to
work with symptoms, and that quarantines will be paid and there will be no
retaliation.
○ McDonald’s must immediately notify and isolate workers and perform
professional deep cleaning when there is a suspected case of COVID-19, such
as workers experiencing symptoms at work; do not wait days or weeks for
positive COVID-19 tests before cleaning and notifying and quarantining workers.
○ McDonald’s must enforce proper mask wearing, regular hand washing and
sanitizing of high-touch surfaces.

Sincerely,
Nancy Diaz
204 Ohio Avenue, Richmond CA 94804
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CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4th Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint is also being filed with the Los Angeles County Public Health Department
July 9, 2020
RE: Burger King, 1919 Pico Blvd, Santa Monica CA 90405
My name is Yolanda Santiago Garcia. My coworkers and I work at Burger King in Santa Monica
and we are writing to seek immediate action from the health department to close the restaurant
we work at; to require that our employer quarantine all employees with pay; to ensure that when
the location reopens it is a safer place to work and eat; and to take all appropriate steps to hold
Burger King accountable for the dangerous and deadly conditions it has demanded that we
work in.
Our coworker Angela died on Monday after coming to work severely ill for a week, with
symptoms consistent with COVID-19. Another coworker, Mariela, has been working sick with
chills, shaking and a fever until she became too sick to work. Mariela’s last shift was Tuesday
June 30, ending early Wednesday morning. And now I have symptoms of COVID-19, including
chills, shaking, coughing and difficulty breathing. Burger King is putting our lives and the lives of
our coworkers, our families and our community at risk by having workers with obvious known
COVID-19 symptoms work sick.
●

●

●
●

Angela died on July 6, 2020. She worked for a week with severe COVID-19 symptoms,
including coughing, nausea and running to the restroom a lot; on June 29 she finally
went home from work sick
Mariela, a coworker, worked sick with chills, shaking and a fever until she became too
sick to work. On June 29, the manager took her temperature and it was high, but he let
her work anyway
The store has not closed for professional deep cleaning
No one has been notified as a close contact or quarantined

Burger King also does not follow other COVID-19 health and safety guidelines:
●
●
●

Workers are not provided fresh masks each shift
Workers work closely together, without social distancing, and without a plan or training
on how to do the work while social distancing
Lack of cleaning of high-touch surfaces such as headsets, and the bathroom, which is
only cleaned at night
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●

Several workers walked out for safety on July 6, after learning of Angela’s death. A
worker shouldn’t have to die and workers shouldn’t have to strike to call attention to
COVID-19 safety at Burger King.

Please use the enforcement power of CalOSHA and coordinate with Los Angeles County Public
Health Department and any other agencies as necessary to:
●

●
●
●
●
●

●
●

Immediately close Burger King until a reopening plan sufficient to protect workers and
the public going forward has been approved by the Public Health Department and
agreed to by Burger King. Please do not agree to a plan without input from Burger King
workers.
A reopening plan must include deep cleaning by a qualified company
Reopening cannot proceed safely prior to thorough and professional contact tracing
including workers and household members
Workers must be paid while the restaurant is closed, and for any quarantine or isolation.
Workers must be provided paid, safe lodging for quarantine where isolation at home is
not possible.
A reopening plan must ensure that best practices are implemented, and the workers and
managers are trained on them going forward, including:
○ Paying affected workers to quarantine when there is a positive or suspected
case, so that quarantining is feasible
○ Providing adequate personal protective equipment
○ Social distancing
○ Regular and frequent sanitizing of high touch surfaces
○ Regular cleaning of the store as a whole
○ Notifying all workers immediately when there has been a positive or suspected
case of Covid-19 at the store
○ Training on and enforcement of all aspects of the plan.
Recent violations of law, including health orders and paid sick laws, should result in
appropriate enforcement action including citations.
Further violations of law, including health orders and paid sick laws, should result in
rapid government action to close the location again.

STATEMENT OF YOLANDA SANTIAGO GARCIA
My name is Yolanda Santiago Garcia and I have been working at the Burger King at 1919 Pico
Blvd in Santa Monica, California for about nine years. Burger King has knowingly allowed at
least two of my coworkers to work sick, day after day, with symptoms consistent with COVID-19.
One of our sick coworkers, Angela, died on Monday July 6.
Angela worked sick for a full week before she could not continue to work. She left her shift early
on June 29. She was coughing and nauseous and running to the restroom a lot. She said she
felt bad and she was taking medicine to feel better. I said to her, “Why don’t you go to the
doctor, maybe you are sick.” And Angela said, “I am taking care of myself, I am taking these
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pills,” and I saw that she was taking cold medicine. Another coworker told Angela she should go
to the doctor, and Angela said, “I’m taking care of myself, you don’t have to worry about me.”
The last day I worked with Angela was June 28. Angela was a cashier, working in drive-through
and at the register in the lobby. She usually worked 5 days a week, and stayed extra hours
whenever they asked her. She usually worked in the afternoon, from 2pm to 10pm, but on
Sunday she entered earlier, at 11am. I believe she worked June 24 and 25, then she was
supposed to work June 26 but did not come in, then June 27 was her regular day off, and she
came in to work again on June 28, and I worked with her that day. Angela usually worked
closely with Margarita, Josefina and Matilde, all in the front area of the restaurant, and on the
same schedule.
At about 1pm on July 6, my coworker Rosa Mina was getting ready to leave her shift, and her
phone started going off, and she answered the phone and started screaming and crying that
Angela had died.
Mariela also has been working with severe COVID-19 symptoms. I work closely with Mariela in
the kitchen, and on June 30, Mariela’s last day since she got sick, I worked very closely with
her: I worked from 2pm-10pm, and Mariela worked from 5pm June 30 to 12:30am July 1. When
I saw her, I thought I didn’t want to work with her, because I could see she had a fever and chills
and she was shaking. I was scared, because she was so sick. I never told the manager that I
wanted to leave, but I felt it. But I was scared to say anything because there is favoritism at the
store, and Mariela is a favorite, and I didn’t want to have problems. Mariela is new and she is
probably the youngest worker at the store, and she doesn’t know how to do everything yet, so
even though I usually work at the fryer, on June 30 I swapped places with her and I cooked the
Whoppers and she worked at frying, and we worked very closely and she kept bumping into me,
she was moving very slowly, I think because she was sick.
I first saw Mariela was sick at work on June 28. It was obvious Mariela was terribly sick for her
whole shift on June 28. When Mariela arrived that day, the manager Jacinto checked her
temperature, and it was high. Mariela told our coworker Josefina that her temperature was high,
and Josefina saw that Mariela was working with a sweater on that day. Josefina told me she
was very upset that the manager Jacinto let Mariela work sick. I think Jacinto didn’t send
Mariela home because there is favoritism at work, and Jacinto favors Mariela, so he was doing
her a favor by letting her keep working. I don’t know how Mariela is now.
I didn’t go to work on July 7. I told my manager that I couldn’t work because I am too worried.
My manager answered, “You have every right, we won’t make you come in, let me know when
you are ready to come back.” But she didn’t say anything about me being paid to quarantine, or
if I had close contact with anyone at work who had a suspected case of COVID-19. I don’t know
of anyone who has been notified as a close contact or quarantined. I told her I was going to get
tested for COVID-19, and she said she was going to get tested too, but she also said she didn’t
think Angela died of COVID-19, she said Angela died of injecting hormones. That doesn’t make
sense to me.
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Burger King has kept us in the dark and our lives and our families are at risk. Burger King has
not told us there are COVID-19 cases or suspected cases at the store and they are not being
honest about what happened with Angela and Mariela.
Angela had COVID-19 symptoms at work, but Burger King blamed her sexuality instead of
COVID-19 as the cause of her death. Angela was a transgender woman, and management
said she died, “from injecting hormones.”
Mariela also had COVID-19 symptoms at work, and a manager told me that Mariela wasn’t
going to work here anymore because she is moving far away and the drive is too much. But I
went to work on July 4 and saw Mariela marked “sick” on the schedule, and Mariela was
scheduled to work with me on July 7. For the past two years I have been working three days per
week, but about two weeks ago Burger King increased me from three days to five days, I think
because they were short staffed and workers were calling in sick.
Burger King also does not regularly provide us with masks. When we started having to wear
masks, I asked the manager for a mask, and the manager said, “This is the only mask I am
going to provide you, take good care of it, you won’t get any more masks from me.” It was a
disposable mask. So I went to buy my own masks. Burger King gave some workers cloth
masks.
Burger King also does not enforce social distancing. In the kitchen we work closely together.
And to the best of my knowledge, the bathroom is only cleaned once per day, at night. I have
never seen the headsets being cleaned. We don’t have social distancing and I have never been
trained about it.
As far as I know, there hasn’t been a deep cleaning of the store because of COVID-19.
I feel very worried and I have a bad headache. July 8 I woke up coughing with chills, shaking
and body aches, my right lung hurts making it difficult to breathe, and I am very tired. I am
worried about my health and my family’s health; eight of us live together, and my brother and I
both have diabetes. Last week I visited my grandchildren, and now I do not know if I have
COVID-19, or if I gave it to them. I am worried.
I am also afraid that I will be retaliated against at work for speaking out and asking Burger King
and the government to take action to protect us and our families. I am afraid that I will have my
hours reduced in retaliation. In the past when I asked for a date off, Burger King took two days
off my schedule and I lost money. So I am worried that even if my manager tells me it is ok to
stay home, there will be consequences later.

Sincerely,
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Yolanda Santiago Garcia
424 W Spruce Avenue, Inglewood, CA 90301
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PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION NEEDED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
July 10, 2020
RE: McDonald’s, 1716 Marengo Street, Los Angeles CA 90063
Update of complaints filed June 1 and June 25
A 6/25 complaint related to this matter was also filed with CalOSHA
My name is Lizzet Aguilar, and my coworkers and I work at the McDonald’s at 1716 Marengo
Street in Los Angeles, California. We are writing for the third time because 4-5 coworkers at
our store likely now have COVID-19, and the store is still not taking the necessary
actions to protect us, our families and the community from this growing outbreak.
McDonald’s has not notified and quarantined the close contacts of the sick workers, and
has not closed the store for deep cleaning.
The June 1 complaint reported that, in late May, McDonald’s sent workers from our store to
clean and work at another McDonald’s that had a COVID-19 outbreak, without even telling the
workers about the COVID-19 exposure, and potentially spreading the outbreak to our store.
McDonald’s also put us at risk by not following COVID-19 health and safety protocols, such as
not providing clean masks each shift and as needed, not enforcing mask wearing by customers,
not having social distancing in the store, and not cleaning high-touch surfaces.
On June 25 we filed the second complaint because McDonald’s management told us a
coworker had COVID-19, but did not quarantine close contacts and close for a professional
deep cleaning, so we asked the Public Health Department to require McDonald’s to do so. We
also again described the ongoing COVID-19 safety problems with lack of PPE, lack of social
distancing and lack of enforcement of mask wearing by customers.
McDonald’s, however, has continued to operate as if there isn’t an outbreak at ourstore and now
4 or 5 workers appear to be sick. We don’t know exactly what is happening at the store because
management is not being transparent or communicating with workers. But from talking with our
coworkers, we have the following outline of COVID-19 cases, suspected cases and exposures
at our store:
●

April: A coworker came to work with a close family member sick at home with COVID-19.
There was no employee screening for COVID-19, employees did not wear masks, and
management did not inform or quarantine her close contacts at the store, or close the
store for deep cleaning.
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●

May: Coworkers were sent to clean and work at the El Monte McDonald’s (9960 E
Valley) and the “Daly” McDonald’s (2224 N Figueroa) during COVID-19 outbreaks at
those stores; McDonald’s did not tell the workers they were being sent to clean and work
at stores with COVID-19.

●

June 16: McDonald’s management informed workers that a coworker had COVID-19,
but close contacts were not notified or quarantined, and the store was not closed for a
professional deep cleaning. Management did not identify the worker, but we believe it
was Arlene, whose last day at work was June 14. General maintenance workers who
work on all 16 stores owned by the franchise came to clean, also potentially continuing
to spread COVID-19 to other stores in the group. At this time we knew of 4 McDonald’s
in the group that had problems with COVID-19.

●

Since around June 16: Sylvia and Beatriz, coworkers who are sisters, have not come
back to work. First management said that their mother was keeping them home, and
then said, “They are on vacation.” We understand that both of them are sick, and that
their mother, who works at another McDonald’s, also has COVID-19. Their close
contacts have not been informed or quarantined, and the store was not closed for deep
professional cleaning.

●

Around June 29: McDonald’s management told us another worker had COVID-19, but
again did not inform and quarantine close contacts.

●

Since around July 4: another coworker has been missing, the niece or cousin of the
store manager, and we heard she is waiting for COVID-19 test results.

All or nearly all of the workers at this store who are or suspected to be sick with COVID-19 work
mainly in the drive-through (Arlene, Magali, Sylvia), where there are several specific health and
safety issues, including:
●
●
●
●

Serving customers without masks, some of whom are sick and coughing
Lack of cleaning and sanitizing of high-touch surfaces, such as touch screens
Lack of cleaning and sanitizing of headsets, which are shared. The ear pieces often
become wet with sweat.
Lack of social distancing in the front area, where workers routinely are very close,
especially when preparing and transporting drinks.

In order to stop the outbreak at our store, we request that the Los Angeles Public Health
Department use its contact tracing expertise and authority to force McDonald’s to:
●

Close the store immediately for deep, professional cleaning, until it can reopen safely
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●

●
●
●
●
●

●
●
●

Immediately quarantine all workers with pay for two weeks, or until it is safe to return to
work; ensure sick days and quarantines are paid and without retaliation, otherwise it is
not feasible
Trace and quarantine contacts of workers infected with COVID-19
If there is a COVID-19 infection at the store in the future, close the store immediately for
deep cleaning, inform all workers right away, and quarantine close contacts
Provide sufficient PPE and products for cleaning and sanitizing, including fresh masks
each shift and as needed
Enforce mask wearing by customers, and also non-customers who use the restrooms
Place large, visual signs at the front door of the store and at the entrance to the drivethrough saying “No Mask, No Service,” or something similar as customers continue to
ignoring the small sign with small letters currently at the front door
Create a social distancing plan for the employees, and provide training and enforcement
Enforce regular and frequent cleaning and disinfecting of high-touch surfaces including
restrooms and touch screens
Identify and mitigate risks of COVID-19 specific to the drive-through, including:
○ Enforce mask wearing by drive-through customers
○ Plan for, train and enforce social distancing
○ Frequent cleaning and sanitizing of high-touch surfaces
○ Sanitizing of headsets between users or individual headsets that are not shared.

STATEMENT OF LIZZET AGUILAR
My name is Lizzet Aguilar and I work for the McDonald’s at 1716 Marengo Street in Los
Angeles, California, and I am writing because several workers aren’t coming in to work right
now, and I believe they have COVID-19. Workers at the store are just disappearing, and
management is not being transparent about it.
On June 16 many coworkers were informed of a positive COVID-19 case at the store, but one of
my coworkers, Magali, who has two children with health issues, was not informed. When Magali
arrived at work on June 17 or 18 she was very upset, because she did not want to expose her
children. Around June 18 she told me that she felt bad, her head hurt and her throat was sore,
and she looked sick.
Magali and I worked very closely together at the drive-through, even though we tried to stay
apart. I present at the drive-through, and Magali takes orders, and she also makes the drinks. In
the drive-through and front area, it is very hard to stay apart, especially with the movement of
the drinks to the customers, there is really a crazy amount of drinks. My best recollection of the
schedule is that I worked with Magali on June 17, 18, 22 (I worked 8:45am-5pm, Magali worked
6:15am to 2pm) and June 24 (I worked 7:15am to 2:30pm, and Magali worked 6:30am to 3pm).
Around June 29, Yesenia the manager told us there was another COVID-19 case, and I believe
it was Magali. I asked Yesenia: “Was I exposed to this person? Were my coworkers exposed?”
But Yesenia did not answer, she walked away to attend to someone else. I have never been
told by management that I had close contact with anyone with COVID-19 exposure. Magali
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worked so closely with us, now everyone is scared, we don’t know who is next. The manager
should at least talk with the people who work in the front to tell us that we were exposed to the
person with COVID-19, but they haven’t done that. The only thing they care about is to keep
selling, not the workers; they want the group that worked with Arlene and the group that worked
with Magali to keep working.
Everyone I know of who has gotten COVID-19 at the store works in the drive-through. Problems
at the drive-through include:
●

Most drive-through customers do not wear masks. It’s hard for workers and customers to
hear each other, so customers speak loudly, and if they are talking while we are handing
food to them, their saliva gets on our gloves and arms. Around June 22, a regular
customer was coughing uncontrollably and seeming to vomit and not wearing a mask,
and Magali and I served him. I have not seen him since.

●

There is a lack of effective, visual signage at the entrance to the drive-through and
throughout the drive-through stating that masks are required and if a customer fails to
wear one, we will refuse service.

●

We don’t have social distancing in the front area of the store.

●

High touch surfaces such as touch screens are not cleaned and sanitized regularly, and
are used by multiple workers during a shift.

●

Headsets are shared and are not regularly cleaned and sanitized; the earpiece becomes
wet and sweaty with use.

Other COVID-19 safety problems at the store include:
●

McDonald’s expects everyone to bring their own mask to work. Workers can ask for
masks, but they aren’t offered. After the first complaint letter to the Public Health
Department, McDonald’s started offering us masks each shift, but that did not last long.

●

Many lobby customers do not wear masks, and if we refuse to serve them, some of them
get angry and say things to humiliate us. Managers are not enforcing the mask
requirement for customers.

●

Restrooms are not cleaned well or sanitized regularly with appropriate cleaning
products, even though they are open to the public, including non-customers, and are
used for bathing by people who are homeless. The managers use the children’s
restroom in the play area, which is closed to customers, so the managers protect
themselves, but if the workers take the extra time it takes to walk back and forth to the
children’s restroom in the play area, the managers scold us and tell us to hurry up.
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●

Lack of clear, visual signage that masks are required. Signs are needed at the front
entrance, at the counter, at the entrance to the drive-through, and throughout the drivethrough process.

●

My coworkers and I are scared to miss a day of work, even if we are sick. Most of my
coworkers have asked for days off, maybe a birthday, or they have to do something with
their children, so they ask in advance for a day off, and then the manager retaliates by
taking a day or two off their schedule for two weeks. To stop this virus, we need to be
able to take paid sick days and paid quarantines without fear of retaliation.

I have had close contact with at least one McDonald’s coworker with COVID-19, and I don’t
know if I have COVID-19, so I stay as far away from my husband and my five-year-old son as I
can. I sleep on the floor, and I don’t hug my son. I just want to hug my son and sleep in my bed.
My son extends his arms to me and says, “When are you going to hug me? When the virus is
gone?” That is what gives me strength to speak out. If the company were doing the right thing,
we wouldn’t live like this. We live in a small house. Where am I going to live if I have the virus? I
don’t have money for a hotel. We don’t even have an extra room in the house. I would have to
live in the car if I get sick. Some people tell me not to be so nervous and upset, but that is what
they said and then Arlene got sick, and then Magali got sick, and the other girls at work got sick,
and it could be me next. That is not an exaggeration, that is something real that is happening. I
think a worker is going to end up dying from COVID-19 at our McDonald’s.
Sincerely,
Lizzet Aguilar
1329 South Goodrich Blvd
Los Angeles, CA 90022
Saloman Sanchez
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PUBLIC HEALTH COMPLAINT – COVID-19 OUTBREAK – IMMEDIATE ACTION NEEDED
County of Santa Clara
Department of Environmental Health
By email to: DEHWEB@cep.sccgov.org
July 21, 2020
RE:

McDonald’s, 6990 Automall Parkway, Gilroy, California 95020
Update of June 12, 2020 Complaint

My name is Irma Cruz and I have been a kitchen worker at the McDonald’s at 6990 Automall
Parkway in Gilroy, CA for one year, and now I have tested positive for COVID-19. I called in sick
on July 12 when I started coughing and feeling shortness of breath. The symptoms passed and
I worked again on July 14, and I was diagnosed with COVID-19 at the ER on July 15. The
manager Carmen told me the store would not pay for my sick day on July 12 because she
didn’t feel like paying for it because I spoke up about the lack of cleaning products back in
April to Alma, another manager. When I tested positive, she told me not to tell my coworkers
that I had COVID-19. I do not know for certain because management is not telling us
everything, but I think I am the third worker at this store with COVID-19, and McDonald’s is
continuing to put the health of my coworkers, our families and the community at risk by:
● Not notifying and quarantining all close contacts of infected workers
● Not closing for extensive deep cleaning after one worker, Cecilia, tested positive. The
store only closed for approximately four hours for a cleaning when Cecilia tested
positive. My coworkers and I suspect another worker, Melissa, may have COVID-19,
because we heard one of her family members tested positive, and she stopped coming
to work; the store did not close at all for deep cleaning when she stopped coming to
work.
● Keeping cleaning products locked up, and often cleaning with inappropriate or diluted
products or only water for entire shifts, because management says disinfectant is “too
expensive”
● Not providing adequate PPE
● Not enforcing social distancing or mask wearing by employees, and also by customers in
the drive-through and lobby
● Not communicating clearly to workers that workers with suspected COVID-19 symptoms
should stay home, and that sick days and quarantines will be paid
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This complaint updates the June 15, 2020 complaint from Hilda Hernandez, Blanca Mata, and
Elvia Liseth Escamilla Alonso. That complaint reported management told workers June 10 of a
coworker who tested positive for COVID-19, but only quarantined 2 workers, which is not right
because we all work together in small spaces for many hours, and there are many lapses in
COVID-19 safety practices, such as: lack of enforcement of mask wearing; lack of enforcement
of social distancing; lack of temperature screening; lack of hand washing; and lack of cleaning
and sanitizing of high-touch surfaces such as touchscreens, restrooms and headsets.
For everyone’s safety, please use the enforcement power of the County of Santa Clara
Department of Environmental Health to require McDonald’s to:
● Close the store for professional deep cleaning
● Notify and quarantine workers until they are well and can return to work safely
● Ensure that McDonald’s communicates clearly to all workers that they should not come
to work sick, and that sick days and quarantines will be paid, without retaliation,
otherwise it is not feasible
● Ensure there is sufficient PPE and products for cleaning and sanitizing, including
providing fresh masks for each worker each shift and when needed, and ensuring
appropriate disinfecting products are being used to sanitize high-touch surfaces
● Enforce COVID-19 safety protocols, including: symptom screening, mask wearing by
workers and customers, frequent hand washing, social distancing, and cleaning of hightouch surfaces
● Ensure that McDonald’s creates a plan to respond responsibly to any future COVID-19
outbreaks at the store
Also, please use the contact tracing expertise of the Department of Environmental Health to
identify, notify and quarantine close contacts.
STATEMENT OF IRMA CRUZ
My name is Irma Cruz and I tested positive for Covid-19 on July 15, 2020. I do not know exactly
what is going on at work because management is not telling us. Management did tell us when
Cecilia tested positive, but another coworker, Melissa, stopped working and I suspect she has
COVID-19. I worked closely with her before she stopped working. I am mainly at home or at
work, so I believe I got sick at McDonald’s. When Cecilia tested positive for COVID-19, the store
closed for 4 hours to clean, but they did not close for Melissa’s suspected case, and close
contacts were not notified or quarantined, and I believe the same thing is happening with my
case.
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The shifts that I normally work at McDonald’s are Monday, Tuesday, and Friday from 4pm to
10pm. I also work Sundays from 4:30am to 1pm. The last day I. worked at the Gilroy location
was July 14th. I usually work with eight other people on these shifts, which consist of three in
the kitchen and four in the front. There is one more person in the drive-thru. On my last day,
the 14th, I had symptoms and there was a fully-staffed shift. It is likely that I had close contact
with at least seven coworkers.
I started feeling symptoms on Sunday, July 12, including coughing and difficulty breathing. I
called in sick July 12 explaining I was feeling symptoms, and asked manager Carmen if I would
be paid for the sick day. She said: “I am not going to pay you because I don’t want to pay you.” I
believe this was retaliation because in April I voiced concern to Alma, another manager, about
the lack of cleaning supplies, and at that time Alma told me I shouldn’t have said anything and
that “everyone is always whining” about lack of cleaning.
On July 14 I didn’t feel symptoms and I could not afford to stay home without pay so I went
back to work. My temperature check showed 99.1, and I thought I would be sent home because
it was a little high and I was out sick the day before, but I was allowed to work. I started feeling
sicker around 8:30pm. A coworker asked me what was wrong and I said I had a headache, she
offered me an Advil, that took my headache away. I told the manager I had a headache, but she
kept me at work, I stayed isolated from the coworkers. I worked my full shift, from 4pm-10pm.
After I tested positive, I told Alma the supervisor and sent her a copy of the results. She asked
right away when I would be back to work, and I told her July 30th. And I also told her to tell
those I had worked close to the previous day. She said, “Don’t worry I will deal with it, as the
rules have changed because you have to be talking to people for 10 minutes or more to get the
virus, and they can take care of themselves.” I told Alma to tell everyone because she didn’t the
last time, and she said “Don’t worry I will take care of it.” Because of previous experiences
when Cecilia tested positive for COVID-19 and Melissa had a suspected case and all coworkers
were not informed and all close-contacts were not quarantined, I informed several coworkers
from my Tuesday shift. Alma called me and was angry and asked me not to keep informing my
coworkers, saying she would take care of it.
I am worried that I may not get paid now for my COVID-19 quarantine. I asked the manager
after I had already sent my positive COVID-19 test, and Alma said: “I don’t know until I have the
papers and then it’s up to the company to pay you.”
● Lack of PPE and lack of enforcement of mask wearing
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McDonald’s provided one fabric mask at the beginning of the pandemic, and expects us
to arrive with a mask or we can’t work. There are boxes of masks in the store, but
manager Carmen won’t give them to us and gets mad if we ask.
Management does not enforce proper mask wearing by coworkers. Some workers wear
the mask under their chin, or only wear it properly when the manager is present. On my
shifts, one worker doesn’t wear a mask at all and two others wear it improperly, not
covering nose at mouth. The manager doesn’t make any sort of effort to monitor this
even though I have raised this problem.
The majority of the customers do not wear masks, and the workers who give them food
sometimes do not wear gloves. I have seen a manager enforce the mask policy with
customers only once in the lobby; usually with people in the drive through management
does not care.
● High touch surfaces are not cleaned regularly, if at all
All the cleaning supplies are locked up, so sometimes we use mopping solution to clean
high-touch surfaces or sometimes we rely solely on water the entire day.
● Social distancing is not enforced.
We work about 1 foot apart and we have contact when we pass by each other.
I am also worried that COVID-19 will spread from me to my children, the rest of my household
and my extended family and other workplaces. I work mainly at McDonald’s but I also clean
houses. I have 3 children and rent to 2 adults, ages 18 and 23, who work as painters. My 14year-old has had asthma since childhood, so I am especially worried because we are
quarantining together. My 18-year-old lives with his father (who works fixing cars) and 68-yearold grandmother, who both have diabetes, and they have also been exposed because my 18year-old son picks up my other child.
Please use the enforcement power of Santa Cruz to force McDonald’s to close the store for a
professional deep cleaning until it can be reopened safely, and to quarantine workers with pay
until we can return to work safely. Workers should not have to go on strike for safety.
Sincerely,
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Irma Cruz
200 E 10th St, Apt 307, Gilroy, CA 95020
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PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION NEEDED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
July 22, 2020
RE: McDonald’s, 1716 Marengo Street, Los Angeles CA 90063
Update of complaints filed June 1, June 25 and July 10
June 25 complaint also filed with CalOSHA
My name is Magali Martinez and I have been working at the McDonald’s at 1716 Marengo
Street in Los Angeles, CA for over a year. I am writing because five members of my family
got sick with COVID-19 and I believe we got sick from working at McDonald’s. We were
exposed at both the 1716 Marengo location where I work and the 3105 N Broadway
location where my sister-in-law and mother-in-law work. At the Broadway store, my
sister-in-law was called back to work after two days home sick with COVID-19 symptoms.
I am among the five or six coworkers from the drive-through at the Marengo store who
have COVID-19 or suspected COVID-19, including Emily, whose case just became known
July 14.
This fourth complaint updates the June 1, June 25 and July 10, 2020 complaints. Those
complaints, signed by nine workers, described the following:
●

COVID-19 may be spreading among several of sixteen stores with the same owner, as
workers were sent from one store to another to clean and work where there were
COVID-19 outbreaks. Four of these stores were listed as having COVID-19 cases or
suspected cases. A fifth store is now added to the list:
○ 1716 Marengo Street, Los Angeles CA 90063
○ 2224 N Figueroa Street, Los Angeles CA 90065
○ 1210 S Soto Street, Los Angeles CA 90023
○ 9960 E Valley Blvd, El Monte CA 91732
○ 3105 N Broadway, Los Angeles CA 90031

●

There is a lack of transparency and communication from management about COVID-19
infections and exposure, including:
○ Not telling workers being sent to clean or work at another store with COVID-19
that there was a COVID-19 case or suspected case at the store
○ Not notifying close contacts of workers who have cases or suspected cases of
COVID-19
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●

Lack of following COVID-19 safety measures, including:
○ Not quarantining workers who had close contact with workers who have tested
positive for COVID-19 or have suspected cases of COVID-19
○ Stores where employees have tested positive for COVID-19 or where there are
suspected cases are not being closed immediately for deep, professional
cleaning. Sometimes stores are closed for a short period of time, and sometimes
they are not closed at all. When and if these stores are cleaned, they are cleaned
by regular workers, not professional cleaners, or maintenance workers from other
stores, potentially spreading the virus among the stores.
○ Management is not enforcing mask-wearing by customers in the drive-through
and lobby, and there is a lack of clear visual signage about the mask requirement
at the entrances to the drive-through and the store.
○ Management is not enforcing social distancing among coworkers, especially in
the front area and drive-through.
○ Management does not routinely provide all workers with fresh masks each shift
and when needed. Management expects workers to bring their own masks.
○ Lack of regular cleaning and sanitizing of high-touch surfaces, such as
restrooms, headsets and touchscreens

In order to stop the outbreak at our store, we request that the Los Angeles County Public
Health Department use its contact tracing expertise and authority to force McDonald’s to:
●
●

●

●
●
●
●
●

●
●
●

Close the affected McDonald’s stores immediately for deep, professional cleaning, until
they can reopen safely
Immediately quarantine all workers with pay for two weeks, or until it is safe to return to
work; ensure sick days and quarantine days are paid and without retaliation, otherwise it
is not feasible
Communicate clearly that workers should never come to work sick, and should leave
work immediately if they start to feel sick, and that sick days and quarantine days will be
paid and without retaliation
Trace and quarantine contacts of workers infected with COVID-19
If there is a COVID-19 infection at the store in the future, close the store immediately for
deep cleaning, inform all workers right away, and quarantine close contacts
Provide sufficient PPE and products for cleaning and sanitizing, including fresh masks
each shift and as needed
Enforce mask wearing by customers, and also non-customers who use the restrooms
Place large, visual signs at the front door of the store and at the entrance to the drivethrough saying “No Mask, No Service,” or something similar as customers continue
ignoring the small sign with small letters currently at the front door
Create a social distancing plan for the employees, and provide training and enforcement
Enforce regular and frequent cleaning and disinfecting of high-touch surfaces including
restrooms and touch screens
Identify and mitigate risks of COVID-19 specific to the drive-through, including:
○ Enforce mask wearing by drive-through customers
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○
○
○

Plan for, train and enforce social distancing
Frequent cleaning and sanitizing of high-touch surfaces
Sanitizing of headsets between users or individual headsets that are not shared.

STATEMENT OF MAGALI MARTINEZ
I, my sister-in-law Miriam and my mother-in-law all got sick with COVID-19, and my two children
also tested positive. We live in the same household, and I know we got sick from McDonald’s.
We don’t go out, we just go from work to home, and from home to work.
My sister-in-law Miriam’s symptoms included cough, severe fatigue and loss of sense of taste
and smell. She was tested on June 22 and received her positive result the same day. Also on
June 22, I began to have COVID-19 symptoms at work, including a cough. When Miriam tested
positive, my mother-in-law and I both quarantined ourselves, and we and my two children all got
tested June 26, receiving same-day positive test results. On June 27 I got worse, I didn’t want to
leave my bed, I was throwing up and had diarrhea, and I lost my appetite and my sense of taste
and smell. COVID-19 has impacted our whole family. The men had to live together in the living
room while the women and children quarantined.
There are several ways working at McDonald’s is unsafe, that need to be addressed:
●

McDonald’s is having workers work sick.
Miriam started having suspected COVID-19 symptoms at work on June 15th at the
Broadway McDonald’s. She called in sick June 16 and 17, and then was called
back to work on June 18, but she only worked for two hours that day because she
felt really, really bad.

●

Management isn’t notifying close contacts.
I was never told by management that I had close contact with someone with
COVID-19 or suspected COVID-19, although from talking with coworkers, I believe
I had close contact at work, since there have been so many cases among my
coworkers on the morning shift in the front area/drive-through. Around June 17, I
arrived at work at 6am and found out the store had closed early the night before to clean
because of a case of COVID-19. I regularly work with Arlene, Silvia, Beatriz and Emily
on the morning shift, and I have heard from coworkers that they all have cases or
suspected cases of COVID-19. I also work regularly with Lizzet and Yesenia, and on
June 17 I also remember working with Mayda. My schedule changes every week, but I
usually work about 30 hours per week, entering between 6am and 8am, usually Monday,
Wednesday, Thursday, Friday and Saturday.
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Workers in the kitchen at the Broadway store asked to quarantine because they had
close contact with my mother-in-law, but the workers in the front, who had close contact
with my sister-in-law did not quarantine and they are still working.
●

Working fast is more important than COVID-19 safety.
We have timers on our screens and they can’t go over 160 seconds, and when it is
busy and there are eight people working closely together in the front and we are
being pushed to work as fast as we possibly can, the cleaning and hand washing
and social distancing don’t happen.
There is an effort to wash hands and change gloves every thirty minutes and clean
touchscreens, especially when it is slow, but when it is busy, we can’t keep up with the
cleaning. There is a timer that beeps every thirty minutes to remind us to wash our
hands, but when it is really really busy, we ignore it.

●

The way we are currently working in the drive-through, we can’t social distance.
The way the work in the front is organized, we all help each other. Sometimes I deliver to
the drive-through, sometimes I present to the customers in the drive-through or parked, I
often make the drinks for the drive-through, and give breaks to the person in the back
charging. We all use the same touch screens and headsets, and come close to each
other.

●

Improve provision of PPE and cleaning
○

○

○

○

Recently there have been enough gloves to change them regularly, but when the
pandemic started the store was short on supplies, and even though we were told
to wear gloves, we worked without gloves for weeks in the front. When we ran
out, I went to the kitchen to get gloves, and the manager in the kitchen told me
that gloves were just for kitchen workers, even though I thought in the drivethrough we were more exposed to COVID-19 because of the interaction with the
customers.
McDonald’s is not providing fresh masks each shift and as needed. They do have
masks if someone doesn’t have one, but the expectation is that workers will bring
their own clean masks each shift.
When we deliver food to cars that are parked, the manager tells us to bring a
napkin with us so that we avoid directly touching the doors of the store, but I
don’t think that is sufficient.
When there is a case or suspected case of COVID-19, the store isn’t closed for
thorough and deep cleaning by professionals. On July 14, the Marengo store was
closed at 6pm to clean because Emily has COVID-19, and the store reopened at
5am on July 15.
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●

Possible cross-contamination among stores
In early June, workers from the Broadway McDonald’s were sent to clean the Figueroa
McDonald’s because of a COVID-19 outbreak. We have heard the Figueroa store has
closed twice for cleaning because of COVID-19, and I wonder if this brought COVID-19
back to the Broadway store.

Please use the enforcement power of the Public Health Department to force McDonald’s to
close the store for professional deep cleaning until it can be reopened safely, and to quarantine
workers with pay until they can return to work safely. Workers shouldn’t have to go on strike for
safety.
Sincerely,
Magali Martinez
149 North Avenue 25, Apartment 206, Los Angeles CA 90031
maggie111211@gmail.com
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WORKER SAFETY AT RISK - COVID-19 - RESPONSE REQUESTED
CalOSHA
San Bernardino District Office
District Manager
464 W. 4th Street, Ste. 332
San Bernardino, CA 92401
phone:(909) 383-4321
fax:(909) 383-6789
Via email:  D
 OSHSB@dir.ca.gov
July 27, 2020
RE:

Panda Express, 19201G Bear Valley Road, Apple Valley CA 92308
This complaint is also being filed with the San Bernadino County Department of
Public Health

My name is David Espat and I have been working at the Panda Express at 19201G
Bear Valley Road in Apple Valley, California since 2015. I am writing because Panda
Express is risking our health and safety, and the health and safety of our families, our
customers and the community by not protecting us from COVID-19, including:
● Allowing workers to work sick - including coworker Gilbert, who worked sick
until July 7, when he became so sick he left work for the hospital and was
diagnosed with COVID-19; and Sandra, who has symptoms including coughing
and is still working
● Not notifying and quarantining affected workers - only early shift workers
were notified and quarantined when Gilbert got COVID-19; there is a lack of
cleaning of high-touch surfaces and social distancing among workers
● Keeping the outbreak a secret - early shift quarantined workers were told by
management to not tell late shift workers about the COVID-19 outbreak
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● Not immediately closing for cleaning when there is a confirmed or
suspected case - including not cleaning when Gilbert got COVID-19 until over
two weeks later (Gilbert went to the hospital July 7 and the store was cleaned
July 23-24), and only after several workers found out about it despite
management’s effort to keep it a secret, and walked out demanding safety
● Potentially spreading the outbreak to other stores - Panda Express brought
workers from other stores to the Panda Express on Bear Valley Road since the
COVID-19 case
● Not providing adequate PPE - low-quality gloves fall apart and do not provide
protection
● Not enforcing mask wearing - including by Sandra, who says she has been
working sick; and by customers, especially drive-through customers, many of
whom don’t think they need to wear masks in their cars; the extreme heat in the
kitchen makes it very difficult for kitchen workers to wear the mask properly for
the entire shift
● Lack of social distancing - there is not plan, training or enforcement of social
distancing among workers; we work shoulder-to-shoulder and bump into each
other frequently
● Not cleaning high-touch surfaces regularly and frequently -- including touch
screens, thermometer, restrooms, clock-in computer and other surfaces
● Sharing headsets - used by multiple workers and not sanitized
● Pressuring a worker with close contact at home to come to work and not
quarantine - Jorge, a manager, told Maria Bazan, the ACO (regional manager),
that he had close contact with his COVID-19-positive fiance, who he lives with,
and that he needed to quarantine. Maria pressured him to come in to work,
saying if he was not having symptoms he should come to work. Jorge
quarantined anyway.
● Not paying for quarantines - workers who are quarantined for 14 days because
of close contact with Gilbert are not being paid
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● Lack of temperature screening by management - temperatures are taken and
logged by workers themselves

I live in a household that includes older adults and also a baby, and I am worried about
catching COVID-19 and bringing COVID-19 back home.
Please use the enforcement power of CalOSHA to require Panda Express to:
● Enforce proper use of PPE, including mask-wearing by workers and customers;
and provide proper PPE (including proper gloves like the ones that were used
before)
● Address extreme heat issue in kitchen, that makes it difficult to wear the mask
properly for the entire shift
● Create, train and enforce a plan for social distancing among co-workers,
including floor markings, to comply with social distance mandates
● Temperature logs should be administered by management to ensure no worker
is allowed to work sick
● Communicate clearly that workers should not work sick and that all sick days and
quarantines are paid and without retaliation

Sincerely,
David Espat
14415 Nicoles Way, Adelanto CA 92301
Tojindavid95@gmail.com
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PUBLIC HEALTH COMPLAINT - COVID-19 - IMMEDIATE ACTION NEEDED - RESPONSE
REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
August 12, 2020
RE: McDonald’s, 1540 2nd Street, Santa Monica CA 90405
This complaint also being filed with CalOSHA
My name is Alejandra Mendez and I have been working at the McDonald’s at 1540 2nd Avenue
in Santa Monica for a year. I am writing because McDonald’s is putting at risk our lives, and the
lives of our families, customers and the community, by not taking action to protect us from
COVID-19.
Specifically, McDonald’s is:
• Not telling the workers in the store about 3 COVID-19 cases (1 confirmed, 2 suspected)
• Not tracing, notifying and quarantining close contacts
• Not cleaning after each case or suspected case of COVID-19
• Not enforcing social distancing among coworkers when the store is very busy
• Not enforcing mask wearing by customers in the lobby
• Allowing a toxic work environment in which customers who get angry about being told
they must wear masks use abusive, sexist, racist and anti-immigrant language toward
the workers; this happens every day
Please use the enforcement power of the Los Angeles County Health Department to force
McDoanld’s to:
• Inform workers when there is a case or suspected case of COVID-19
• Trace, notify and quarantine close contacts with pay
• Close the store immediately for professional deep cleaning when there is a confirmed or
suspected case of COVID-19
• Communicate to workers that they must stay home if they have COVID-19 symptoms,
and that sick days and quarantines will be paid and without retaliation
• Train and enforce social distancing, including when the store is busy
• Enforce mask wearing by all customers
• Do not allow customers to use abusive, sexist, racist and anti-immigrant language
toward workers in the store

STATEMENT OF ALEJANDRA MENDEZ
My name is Alejandra Mendez and I work at the McDonald’s at 1540 2nd Avenue in Santa
Monica. I am upset because McDonald’s hasn’t had the decency to tell us that there are 3 cases
of COVID-19 at the store, who was in contact with them or how we are going to fight this -- they
haven’t said anything!
•

McDonald’s is not notifying, quarantining, closing or cleaning when there are
cases of COVID-19
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On July 20, one of the managers told me that there was a confirmed COVID-19 case on the
morning shift, where usually 7-8 people are working. None of the coworkers were notified, and
the store wasn’t closed or cleaned. On July 29, the same manager told me two more workers
have COVID-19, and again coworkers have not been notified or quarantined, and the store has
not closed or cleaned.
•

McDonald’s is not enforcing mask wearing by customers and is not protecting us
from demeaning, racist, sexist and anti-immigrant verbal abuse by customers who
refuse to wear masks

The store has signs up requiring mask wearing and security at the door asking customers to
wear masks, but unmasked customers come into the lobby every day, potentially exposing us to
COVID-19, and subjecting us to verbal abuse when we ask them to wear a mask.
I am a cashier and every day, when I tell customers, “Please wear the mask properly,”
customers call me “a fucking bitch”, “a fucking Mexican whore,” and say “Go back to your
country fucking Mexican, you fucking bitch”. Our managers do not do anything and just allow
this to happen. This is not ok.
•

Lack of enforcing social distancing among coworkers

I am also concerned when the store gets busy, we aren’t able to social distance effectively. The
store needs to plan for social distancing when it is busy, and train us on the plan and enforce it.
•

Lack of informing workers about staying home when sick, and paid sick leave

McDonald’s has not communicated clearly to the workers that we should stay home if we are
sick or are exposed to someone with COVID-19, and that sick days and quarantines will be
paid.
My husband and two children depend on my income, and everyone who works at this store is a
parent, so a sickness like COVID-19 would be truly grave for us.
Sincerely,
Alejandra Mendez
416 S Grandview Street #106, Los Angeles CA 90057
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WORKER HEALTH AND SAFETY COMPLAINT - COVID-19 - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint also being filed with the Los Angeles County Public Health Department
August 10, 2020
RE: McDonald’s 4348 Sunset Blvd, Los Angeles, CA 90029
This complaint also filed with the Los Angeles County Public Health Department
My name is Walter Huete, I work at the McDonald’s at 4348 Sunset Blvd in Los Angeles, and I
am writing because three workers tested positive for COVID-19 here and the store did not
close for a thorough cleaning. I am scared to go to work and I want McDonald’s to close
to disinfect properly. I live with my sister, and she works taking care of elderly people at
a senior facility on the corner of Western and Adams, so we are very worried that if I get
COVID-19 at work it could spread to my sister and to the seniors. I am also worried
COVID-19 could spread to the other McDonald’s where I work.
I do not know exactly what is going on, because I have not heard from management about
coworkers getting sick with COVID-19. I heard from coworkers about six weeks ago that three
workers tested positive and twelve workers were quarantined as close contacts. The first person
I heard about getting sick with COVID-19 was a manager. I did not hear about it from
management. Coworkers were saying he was gone and to pray for him. Then I heard Julieta
tested positive, she is a manager, and she hasn’t come back yet. Then I heard a cook tested
positive and quit. I was told that twelve people were quarantined because of this outbreak. I
don’t know how many of them tested positive, and I think a lot of them quit because it seems
like many of them have not come back, although I have seen four come back. Many of my
coworkers and I have been scared to work here because of COVID-19, so I understand why
people might be quitting.
I have worked at this McDonald’s for seven years, and I have a second job at the 5054 Western
McDonalds, where I have worked for 12 years. Since the pandemic started, I didn’t work at the
4348 Sunset McDonald's for several months, and then I came back about two months ago. I
think McDonald’s has given me more hours recently because the other workers were sick or
quarantined or quit.
Please use the enforcement power of CalOSHA and coordinate with Department of Public
Health to force McDonald’s to:
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●
●

Close the store for a professional deep cleaning
In the future, if there is a case or suspected case of COVID-19:
○ close immediately for professional deep cleaning
○ communicate clearly with all the workers about it, so that we know if we were a
close contact or not

Sincerely,
Walter Huete
242 N Western Ave, Los Angeles CA 90004
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
August 15, 2020
RE: McDonald’s, 355 W A Street, Hayward CA 94541
This complaint also being filed with Alameda County Public Health Department
Our names are Veronica Jamie Rivera and Amparo Diaz, we work at the McDonald’s at 355 W
A Street in Hayward, California, and we are writing because there are three positive cases of
COVID-19 at this McDonald’s and all close contacts have not been identified, notified and
quarantined. We are worried COVID-19 could spread to vulnerable members of our
households, including a family member with cancer, and to other fast food restaurants,
because at least one of the workers with COVID-19 also works at another fast food
restaurant, and at least one worker lives with someone who works at another McDonald’s
location. McDonald’s is putting us, our customers, our households and the community at risk by
not taking action to stop the outbreak.
Specifically, McDonald’s is:
● Not sharing information about the outbreak with the workers and not notifying and
quarantining close contacts of infected workers; 3 workers have COVID-19 (Veronica,
Cynthia and Sandy), including one who worked August 5, but as far as we know,
all close contacts have not been notified or quarantined
● Not closing immediately for thorough, professional cleaning when there is a case of
COVID-19
● Not sending home all workers who have COVID-19 symptoms at work
● Not enforcing social distancing among employees in the kitchen and drive-through,
especially when the store is busy
● Not enforcing mask wearing by customers in the drive-through, where only about half of
customers wear masks
● Not paying for sick days and quarantining
Please use the authority OSHA and coordinate with the Alameda County Public Health
Department to force McDonald’s to:
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●
●
●
●
●
●

Quarantine and test the workers, with quarantine pay, and close the store for
professional deep cleaning until it can reopen safely
Not allow workers to work with COVID-19 symptoms
Create a plan, train and enforce social distancing, even when the store is busy
Enforce proper mask wearing by customers
Provide additional headsets so that each worker has their own headset and headsets
are not shared
Communicate clearly to the workers that sick days and quarantines will be paid and
without retaliation; otherwise it is not feasible

STATEMENT OF VERONICA JAIME RIVERA
My name is Veronica Jaime Rivera, I have been working for McDonald’s for eight years,
including 4 years at the McDonald’s at 355 W A Street in Hayward, CA, and I have COVID-19.
●

I worked for 4 days with a sore throat

I started feeling symptoms on July 23rd at work when my throat became itchy and sore, and I
thought it was because there was a lot of smoke from the fryer because the ventilation wasn’t
working properly. I continued to work July 24, 25 and 26. On July 26 I worked in the drivethrough in the front at the window presenting food; it was a busy day and I worked with many
people from 7am to 3pm, including working closely with Juan, Sandy and two others. I was off
July 27 and 28, and by the afternoon of July 28 I started feeling sick and coughing, and July
29th I woke up with a fever. I notified McDonald’s that I was sick with a fever and a cough, and
they told me to stay home for 72 hours and I haven’t been back. They did not say don’t worry,
you will get paid, how are you. They didn’t offer me sick pay, they just told me to send the test
result if I was positive for COVID0-19.
●

Lack of social distancing, and not notifying close contacts

I think I was the first to get sick from COVID-19 at this McDonald’s, but Cynthia, a coworker, got
her test results back sooner, so I think she was the first with a positive test. Ella, the supervisor,
told me Cynthia tested positive, but that I didn’t need to worry because I didn’t work close to
Cynthia. But I did work closely with Cynthia. I work as an assistant in the drive-through, so I give
change to the customers, I check the boxes to make sure they are correct, and I help resolve
customer problems with Cynthia, so I am always coming close to her. I work Thursdays and
Saturdays with Cynthia, so I worked with her on July 23 and 25.
●

I have not received sick pay or quarantine pay for the work days I have missed
because of being sick with COVID-19

I took the test for COVID-19 on August 2, and notified McDonald’s when I received my positive
test result on August 5th. My most recent paycheck is from the period July 15-31, and I was not

Exhibit 2 Page 177

paid for three days (July 29, 30, 31) during that period when I was scheduled to work but was
home sick with COVID-19.
I was also sick in June 2020 with a high fever and a headache. McDonald’s sent me home for
72 hours because of a fever twice, and I was paid 6 days of sick pay, but then the doctor put me
on two weeks of rest because my fever was so high, and McDonald’s did not pay anything for
those two weeks when I was sick. I had a COVID-19 test then and it came back negative but I
do not know for certain whether or not I had COVID-19 then as well.
●

Please close the store for a professional deep cleaning, and to quarantine and test
the workers until they can come back to work safely

I heard that the store was closed once for four hours and was cleaned by the workers, not by
professionals. To make the store safer, I think the workers need to be tested for COVID-19 and
quarantined until it is safe to return to work, and the store needs to be closed for a professional
deep cleaning.
I worry about my own health and the health of the people I live with. I have diabetes, and I share
my home with a woman who has a 7-month-old, and a man who works in construction.

STATEMENT OF AMPARO DIAZ
My name is Amparo Diaz, I have been working at the McDonald’s at 355 West A Street in
Hayward, CA for four years, and I am worried about catching COVID-19 because I have had
close contact with a coworker who worked sick with COVID-19.
●

I worked with two coworkers who have COVID-19, including working closely with
Sandy, and McDonald’s did not tell me to quarantine, and did not say that
quarantines would be paid

I believe that I have been exposed to COVID-19 at McDonalds because I worked with Cynthia
and Sandy, who both have COVID-19.
Cynthia worked with COVID-19 symptoms on August 1, 4, 5 and 6. I worked with Cynthia on
August 1, 4 and 5, and I also worked on August 2, a day Cynthia did not work. I enter at 5am,
and Cynthia arrives at 8am, so I generally worked with her for about 5 hours each shift. On
August 1, Cynthia told me her head hurt and that she lost her appetite, and she looked pale and
was not well. On August 4 and 5 Cynthia looked better, and we all thought that her symptoms
were from her pregnancy. On August 7, a friend of Cynthia’s from her second job at another fast
food restaurant called me to tell me that Cynthia tested positive for COVID-19. On August 7 I
told the manager that I heard Cynthia tested positive for COVID-19, and I understand that her
friend also called McDonald’s to tell them. A supervisor came and closed the store for about
three hours to clean, having the regular workers do the cleaning. I do not think that is enough, I
think the store needs to be closed for professional deep cleaning. I don’t know if I was exposed
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to Cynthia -- she worked mainly in the front and I was in the kitchen, so we weren’t super close
during work, but we sat together at break and we both touch the same things in the store, like
the coffee pots.
I also worked closely with Sandy for 3 days, and she tested positive for COVID-19. I think the
last time Sandy worked was July 25, when we worked side-by-side about 3 feet apart helping
each other with the hamburger orders in the kitchen. She was supposed to work on July 27 but
did not come to work that day or July 29, so I called her and she told me she tested positive.
Sandy works in the drive-through, in the front, presenting, and also in the kitchen, usually from
11am-7pm. I usually work with Sandy on Fridays and Saturdays, when our shifts overlap from
11am to 1pm.
I found out about Sandy and Veronica being sick with COVID-19 because I get along with them
so I stay in touch. I saw that Veronica posted that she was not well, so I reached out to her and
she told me she has COVID-19 symptoms and tested positive. I usually am not scheduled to
work at the same time as Veronica.
The supervisor said she looked at the cameras and three coworkers who had close contact
would be quarantined, but I think that what actually happened is that they self-quarantined. I told
my manager I was worried about myself and I was told that everything is fine because the store
was sanitized. I asked the shift manager if the people who are quarantined would get paid, and
she said she didn’t think so, because if they pay for quarantines then everyone will go on
quarantine and no one will come to work. I think people come to work even when they have
symptoms because they don’t know if the symptoms are from COVID-19, and also because
they are worried if they call in sick they will be punished.
●

When McDonald’s is busy, we can’t social distance

At McDonald’s, sometimes we can social distance, and sometimes we can’t. When it is busy in
the kitchen and the drive-through and we have to hurry, we can’t do it. Sometimes there are six
or seven coworkers in the kitchen and five or six in the drive-through, so there just isn’t enough
space.
●

About half of drive-through customers do not wear masks and they still receive
service

Management does not enforce mask wearing by customers in the drive-through. About half of
the drive-through customers do not wear masks, and we still give them service.
●

Headsets are shared in the drive-through, even though we wear them on our faces

I am worried that if I get COVID-19 at work I could bring it home to my family, especially my
brother-in-law, who has cancer. I am afraid that if my brother-in-law gets COVID-19, he will die. I
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am also worried about my husband and our two children, and about my brother-in-law’s wife
and three children, who also live with us. My husband is a painter, and my sister-in-law works at
the McDonald’s at 23989 Watkins Street in Hayward, and I worry that if I get COVID-19 it could
spread to them and their workplaces as well.
Sincerely,
Veronica Jaime Rivera
21039 Royal Avenue, Hayward CA 94541
Amparo Diaz
21574 Banyan Street, Hayward, CA 94541
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID-19 IMMEDIATE ACTION REQUIRED - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint also being filed with the Los Angeles County Public Health Department
August 15, 2020
RE: McDonald’s, 3602 S La Brea Avenue, Los Angeles CA 90016
This complaint also filed with the Los Angeles County Public Health Department
Our names are, Joanna, Maria Antonia, Tedawn and Lorena, we work at the McDonald’s at
3602 S La Brea Avenue in Los Angeles, California and we are writing because we know of five
cases of COVID-19, and at least two to three people with symptoms waiting for testing at
this McDonald’s, and management is not taking it seriously. This outbreak may also be
spreading to the McDonald’s at 2838 Crenshaw, the location of a previous COVID-19
outbreak; five workers work at both stores. We don’t have a clear timeline of when
coworkers have been getting sick because management is hiding it from us.

McDonald’s is not taking action to prevent the spread of COVID-19 at work, and we are worried
we will bring COVID-19 home to our families and that it will also spread to our customers and
the community. Specifically, the main problems are:
●
●
●
●
●
●
●
●

Lack of informing and quarantining close contacts
Workers work sick and are afraid to call in sick for fear of retaliation, because workers
who call in sick have their days/hours cut
Management doesn’t enforce frequent hand washing on all shifts
Management doesn’t enforce social distancing by coworkers, especially in the kitchen
and also in the drive-through
Management doesn’t enforce proper mask wearing by employees, including only
recently informing workers that they should wear the mask covering the nose
Lack of cleaning of high-touch surfaces, including doors, fingerprint reader and bump
buttons in the kitchen
Workers are not screened for COVID-19 symptoms
Possible spreading of COVID-19 to the 2838 Crenshaw McDonald’s
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Please use the enforcement power of CalOSHA and coordinate with the Department of
Public Health to require that McDonald’s:
●
●
●
●
●
●
●

Close this McDonald’s immediately until it can be cleaned and can reopened safely
Trace contacts, including at the 2338 Crenshaw McDonald’s, and quarantine close
contacts
Communicate clearly to workers about COVID-19 cases and suspected cases, including
notifying close contacts to quarantine
Provide adequate PPE, including gloves, and enforce proper mask wearing and hand
washing
Screen workers for COVID-19 symptoms, including the taking of temperatures
Regularly and frequently clean and disinfect high touch surfaces, including doors, touch
screens and bump buttons
Communicate clearly to workers that they should not work if they are sick, and that sick
days and quarantines will be paid and without retaliation

STATEMENT OF JOANNA MORALES
My name is Joanna Morales, I work at the McDonald’s at 3602 S La Brea Avenue in Los
Angeles, and I am writing because McDonald’s is endangering me and my coworkers by hiding
this COVID-19 outbreak and not taking action to stop it. I have heard from McDonald’s
management that there are two confirmed cases, but I understand from coworkers that there
are five confirmed cases, and others waiting for testing. I feel unsafe because I don’t even know
if I was exposed, especially given the lax sanitizing and social distancing at the store and lack of
appropriate PPE. If coworkers on the night shift have COVID-19, then I would be the first one in
the morning to touch whatever germs they left behind.
I am a shift manager, and I work all over the store, mainly in the drive-through and in the
kitchen, so I see what is happening in many parts of the store. I work four days a week, one
eight-hour shift, and four shifts of four to six hours.
●

McDonald’s isn’t notifying and quarantining close contacts

I am most upset because McDonald’s isn’t notifying and quarantining close contacts. Logically,
if there are five positive cases, and they went to the store and worked their shifts, working right
next to everyone else, there should be more than just those five people in quarantine, but I don’t
see that happening. Seeing how small this company is, and how closely we work together, there
should be at least four people who worked right next to each one of these people on quarantine.
●

McDonald’s is not closing for deep cleaning each time there is a positive case, or
notifying and quarantining close contacts
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The only attempt at deep cleaning I know about happened in the early hours of July 22. I am on
the morning shift, and when I got to work the workers who got there before me said they walked
in as usual and saw that there were cleaners inside the store working and they didn’t know who
they were, and that the fumes were so bad they walked out. No one had notified us of anything.
We asked what was going on, and we were told that they were disinfecting, that this was the
first time, and that they didn’t know how long we were supposed to stay outside. We asked if we
could leave, and the manager said no, we should wait outside. We waited until about 7am, and
then we were told that whoever was supposed to clock in at 4am or 6 am could leave, and
whoever was supposed to clock in at 7am or 8am should stay. That is when a manager told us
there were two positive cases. That is the only time I saw a company come to sanitize the
restaurant. I am not aware that McDonald’s told anyone to quarantine or if they identified close
contacts, and I haven’t heard of any close contacts being quarantined.
We had a case where someone was sent home in the middle of a shift because she was
notified she tested positive for COVID-19, and the person working right next to her was told to
clean the area, and that person kept working and doing the cleaning, but I am concerned that if
she was exposed, rather than cleaning, she may have been spreading the virus.
●

Social distancing is nearly impossible because of the number of workers and the way the
store is designed

Recently McDonald’s put up posters about social distancing, but there is only so much an
employee can do, it is nearly impossible. You are going to run into people, that is just the way
the store is designed, we are standing next to each other while we work. In the kitchen, I work
about four feet away from my coworkers, and in the drive-through I work about 3 feet away.
●

Masks are a big issue

Management does not enforce proper mask wearing consistently. Some coworkers do not wear
the mask properly. About half the customers in the drive-through do not wear masks. We are
supposed to ask drive-through customers to put their masks on, but most customers we ask
won’t put it on and they are still served.
McDonald’s provides one mask per shift, but I think we need more than that. Once you take it
off and put it on the table while you eat, it could already be contaminated and then you put it
back on your face. If you ask for another mask, management will give one to you, but the issue
is that we don’t have a routine at the store of using fresh masks after a mask potentially
becomes contaminated.
●

McDonald’s regularly runs out of the correct types and sizes of gloves

McDonald’s regularly runs out of Medium and Large size gloves, and often McDonald’s provides
the wrong types of gloves and gloves of very low quality that break easily. If the gloves are too
big, they allow for contamination because they are loose and slip on and off. Also, if they are too
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big, you can burn yourself because it makes it hard to hold on to the coffee cups. If the gloves
are too small, they tear easily. Sometimes McDonald’s provides the type of gloves that are very
big and loose that slip off your hands, and we can’t work with them.
●

No time for hand washing when the drive-through is busy

We are supposed to wash our hands when the timer goes off, but management’s first priority is
getting cars through the drive-through, so when it is busy, we don’t have time to wash our
hands.
●

High-touch surfaces are not cleaned regularly or frequently, including punch-in
fingerprint reader and touch screens

McDonald’s does not sanitize where we punch in. If they cleaned it, it wouldn’t have everyone’s
fingerprints on it. Throughout the day you can see all the fingerprints. Each worker is told to
clean the area where they work, but there is no time for that, and management does not enforce
it.
●

Headsets in the drive-through are shared, and are rarely cleaned

●

Temperature screening is inconsistent, and only happens when the store is not busy,
and when the manager remembers

●

Many workers fear calling in sick

Many coworkers, especially the older ones, fear calling in sick because they are worried about
retaliation. McDonald’s says if you have symptoms stay at home and don’t go to work, but
McDonald’s hasn’t said anything about not being retaliated against or getting sick pay or
quarantine pay.
I am frustrated because I have to work, but if I bring COVID-19 home, it would endanger my
family, especially my father who has diabetes and is almost 65 years old. I also live with my
mother and my 8-year-old son, and I worry about them. My father works as a plumber, and my
mother works as a housekeeper.
STATEMENT OF MARIA ANTONIA SOSA MEJILLA
My name is Maria Antonia Sosa Mejilla and I have been working at the McDonald’s at 3602 S
La Brea since 2007, and for McDonald’s for 21 years. I am upset because McDonald’s acts like
COVID-19 is a joke or a game, and they aren’t taking responsibility for stopping the virus.
Coworkers in the kitchen told me five people at the store have COVID-19, but I don’t know much
about it because the managers don’t say anything, they want to cover it up. I have been hearing
about people getting sick for two months, since early June, but I am not certain about the dates.
●

No symptom screening

Exhibit 2 Page 184

McDonald’s doesn’t take our temperatures or ask us if we have been exposed to someone with
COVID-19, or if we have symptoms - as far as I know, they don’t even have the equipment to
take temperatures.
●

Lack of proper mask wearing

Management started enforcing proper mask wearing, covering both nose and mouth, about two
weeks ago. Before that, many workers wore the mask with the nose uncovered.
●

Lack of social distancing in the kitchen

I am a cook, and I work in the kitchen at McDonald’s Saturdays and Sundays from 6am to
11am. On Saturdays there are 6 workers in the kitchen, and on Sundays there are 5. We social
distance some of the time, but it is harder when it is busy.
●

Lack of frequent hand washing by employees

Management does not enforce frequent hand washing by employees. I like to wash my hands
very frequently, every 10 minutes, but most employees only wash their hands when they get to
work. I would say about 30% of the coworkers wash their hands every 30 minutes, but most
don’t.
●

Lack of cleaning of high-touch surfaces: doors, fingerprint reader, buttons

The truth is, McDonald’s doesn’t clean the doors. I have never seen the fingerprint reader
cleaned, which we all touch with our hands. In the kitchen, the buttons that we all press are also
never cleaned, as far as I know.
●

Fear of calling in sick, and retaliation for calling in sick

There is a paper on the wall where you clock in saying to stay home if you are sick, but people
have fear that if they miss a shift, even if they are sick, McDonald’s will cut their hours or change
their schedules, so people come to work sick. Coworkers complain that if they call in sick for a
day, they have a day cut off their next schedule in retaliation.
I live with my three children, ages 14, 19 and 21; my oldest was laid-off when the pandemic
started, so I am their sole support. I worry what will happen to them if I get sick. McDonald’s is
my second job, I also work at a commercial laundry.

STATEMENT OF TEDAWN GORDON
My name is Tedawn Gordon and I have been working for McDonald’s for 17 years; I transferred
to the 3206 S La Brea McDonald’s five years ago because it is close to my home.
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●

Hiding the COVID-19 outbreak, lack of notifying and quarantining close contacts

I have heard there are five coworkers confirmed with COVID-19, and two coworkers with
symptoms waiting for test results, but I don’t know the full total. I am a shift manager on the
morning shift, but I didn’t find out about the COVID-19 cases from the store manager, I found
out about most of the cases from crew workers, and about one case from a manager. I have
heard that the cases include a mid/night shift manager, someone from the lobby, and cooks, but
not morning shift workers that I know of yet.
McDonald’s management never told us if we were exposed, or if we should test or quarantine,
they never asked me if I was around a particular person, I don’t think they ever asked anyone
that. I have never heard of a coworker being quarantined, and management has not told us that
quarantines would be paid.
I found out about one case that tested positive on June 2, a lady night shift worker. One of the
coworkers told me, and we confronted Oscar, the manager, and asked if it was true, and he said
yes, we have somebody who tested positive. We asked who it was and if we had contact with
the person, and he told us none of us had contact with her. They cleaned on June 4 or 5, but I
don’t know about any cleaning since then.
I found out on July 31st that Brian, a manager, has COVID-19. I had close contact with him,
because he comes at 10:30am to take over from me, and I leave at 11am, so we overlap and
we talk. At the end of July and the beginning of August is when I started hearing about more
cases.
●

Lack of adequate cleaning after cases of COVID-19

McDonald’s cleaned the store once that I know of, but it was rushed, and they didn’t let the
disinfectant sit for long enough to be effective. The smell of the disinfectant was so strong we
stood outside for an hour, and then we had to come in and clean to turn around the store so
they could open. I think the cleaning ran behind schedule, because McDonald’s let most of the
morning crew go home, and just 2 managers stayed to clean and turn around the store, and we
were very rushed to open at 11am. A week or two later we heard again someone got sick, but
Oscar never confirmed it.
●

Lack of adequate PPE: gloves

McDonald’s runs out of the correct size gloves, which means there are usually people not
wearing gloves at all. They need to have all the sizes: S, M, L and XL. Usually they run out of
the Mediums and Larges. If the gloves are too tight it cuts off your circulation, and if they are too
big, they are falling off and it just doesn’t work, so we don’t wear them. This happens all the
time, most recently August 6 I had to wear gloves that were too big and they kept falling off, and
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two workers worked with no gloves: one cashier and one who bags food. Also, the gloves we
have in the front are very cheap, and fall apart after 10-15 minutes.
●

Lack of social distancing at work, working at multiple McDonald’s, and socializing
together outside work

At McDonald’s, the kitchen is too small and you always need four to five workers in the kitchen,
and there is not enough room for social distancing. Sometimes McDonald’s sends somebody
home with no pay if it is overscheduled and there are too many in the kitchen. The coworkers try
to social distance, but even between the grill and where we prep the food there are two more
people, so that is not six feet. In the drive-through, the presenters and the order takers are often
too close.
We also have coworkers who live together, who have second jobs at other McDonald’s stores,
and who socialize together outside of work, so COVID-19 can keep spreading through the
stores like that too. I have a lady on my shift who lives with her brother-in-law, and they work at
two separate McDonald’s stores.

●

Management does not enforce proper mask wearing by employees

McDonald’s provides masks, but only recently McDonald’s started enforcing wearing the masks
properly covering both nose and mouth. Some of the older coworkers wear the mask down
below the mouth, and bring it up every once in a while when they present the food. And some of
the younger workers don’t wear the mask properly, usually there are 3 younger workers not
wearing it properly on my shift.
I have asthma and I live with an older man who has diabetes, heart problems and everything
else. He is frail, so I am very worried about bringing COVID-19 home.
STATEMENT OF LORENA PEREA ELOX
My name is Lorena Perea Elox, I have been working at the McDonald’s at 3602 S La Brea
Avenue in Los Angeles for 3 years, and I am writing this complaint because McDonald’s is
risking our health, and the health of our families, by not taking action to stop the spread of
COVID-19 at the store. I think McDonald’s needs to tell all the workers when there is a case of
COVID-19 in the store, close the store to clean it, and quarantine the workers who were
exposed, but McDonald’s doesn’t do that. Also, I know of five coworkers who work at the 3602 S
La Brea McDonald’s and at another McDonald’s, so COVID-19 could be spreading at both
stores.
●

McDonald’s does not tell us about all of the COVID-19 cases, lack of notifying and
quarantining of close contacts
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I heard about two cases of COVID-19 from management, but I heard about four other cases
from my coworkers. I received a text message from a manager saying there was a confirmed
case of COVID-19 on July 15, and there was a second text about another case around July 14.
Since then, I have heard of four other cases from my coworkers. So far I have heard about
Rosario, Patricia, Jose, Brian, Alfonso and Beatriz. The most recent case I heard of was Brian,
a manager, who stopped working around the end of July, and came back to work recently,
around Aug 9, after his quarantine. I have not heard of close contacts being notified and
quarantined by management.
●

Lack of social distancing

I am a shift manager, and I work in different parts of the store, including in the drive-through and
as a cashier for lobby customers. My coworkers and I are not able to maintain six feet of
distance from each other while we work. We are usually about 3 feet apart, and we are always
bumping into each other. I think Jose got sick because he worked closely with coworkers who
got sick.
●

Lack of proper mask wearing by customers in the drive-through and lobby, and by
coworkers

McDonald’s does not enforce mask wearing by customers in the drive-through; less than half of
drive-through customers wear masks. In the lobby, we tell customers that they need to put on
masks, but still 5% to 10% of customers do not wear masks, and management has not told us
to refuse service to them, so we still provide them service.
About half of coworkers wear the mask properly covering both nose and mouth for the whole
shift, but about half pull it down for part of the time because they get tired of wearing it.

●

Lack of cleaning and sanitizing of high-touch surfaces, lack of proper gloves, shared
headsets

McDonald’s almost never cleans where we clock in, and I have never seen the buttons that we
give to customers to notify them when their order is ready being cleaned. Sometimes there
aren’t gloves in all the sizes. In the drive-through, we all share headsets, and they are rarely
cleaned. Often three or more coworkers wear the same headset during a shift, and we wear
them right on our faces.
●

Lack of clear message from McDonald’s that if you stay home sick, you will be paid, and
not retaliated against; lack of symptom screening

McDonald’s has a sign that says don’t come to work if you have symptoms, but McDonald’s has
not told us that we would get sick pay or quarantine pay if we are out sick, or that there won’t be
any retaliation. Just watching everything going on with coworkers getting sick, sometimes I think
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I have COVID-19, but I feel I am supposed to come to work even if I might be sick because
there isn’t anyone to cover my shift. Management does not take our temperatures when we
come to work, and they don’t ask us if we have symptoms or have been exposed to someone
with COVID-19.
I live with my husband, who works in construction, our two children, and my mother. I am
especially worried about bringing COVID-19 home and infecting my mother because she is at
high risk of complications from COVID-19, because she has diabetes and high blood pressure,
and she also has had heart surgery.
Sincerely,

Joanna Morales
1747 Browning Blvd, Los Angeles CA 90062
jemelyjmorales@gmail.com
Maria Antonia Sosa Mejilla
Tedawn Gordon
2522 W 75th Street, Los Angeles CA 90043
Lorena Perea Elox
3848 Nicolet Avenue #2, Los Angeles, CA 90008
eloxlorena@live.com
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WORKER HEALTH AND SAFETY COMPLAINT - COVID-19 - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
August 19, 2020
RE: Domino’s Pizza, 3631 Crenshaw Blvd, Los Angeles CA 90016
This complaint also being filed with the Los Angeles County Public Health Department
Our names are Carlos Contreras, Margarito Reyes and Francisco Lazo Zuniga, and we work at
the Domino’s at 3631 Crenshaw Blvd in Los Angeles, and we are writing to update the April 10,
2020 complaint, which reported four confirmed cases of COVID-19, and described
numerous problems including not closing the store for deep cleaning when workers get
sick with COVID-19, bringing in workers from other stores and potentially spreading
COVID-19 among Domino’s locations, lack of PPE, lack of social distancing and lack of
cleaning at the store. There were twelve COVID-19 cases at this location.
We are writing this complaint because Domino’s is still risking our health and the health of our
families, customers and the community by not taking measures to prevent the spread of COVID19.
●

Lack of PPE - Domino’s does not provide gloves or hand sanitizer to pizza delivery
drivers for use during deliveries, even though we receive cash from customers and have
other interactions outside the store where there is not access to hand washing facilities

●

Lack of masks - Domino’s has only provided us one or two masks since the start of the
pandemic. This is not enough.

●

Management not enforcing mask wearing by employees

●

Management not enforcing social distancing by employees

●

Lack of cleaning of high touch surfaces, such as computers and phones

●

Lack of cleanliness generally - the store is filthy

We are very disappointed that the Los Angeles County Health Department has not helped
us. We made a complaint in April, and instead of fixing the problems, Domino’s retaliates
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against the workers who speak out and take action for health and safety, cutting our
hours/shifts, and giving us delivery assignments where we make less money than the
other workers.
Please use the enforcement powers of CalOSHA to force Domino’s to:
●

Provide sufficient PPE, including gloves and hand sanitizer for drivers, and a fresh mask
for each worker for each shift and as needed

●

Enforce proper mask wearing by employees

●

Create, train and enforce a plan for social distancing by employees

●

Enforce regular cleaning and sanitizing of high touch surfaces, including computers and
phones, and enforce general cleaning and disinfecting of store, including floors and trash
areas

●

Stop retaliating against workers who speak up and act for safety

STATEMENT OF CARLOS CONTRERAS
My name is Carlos Contreras and I work at the Domino’s at 3631 Crenshaw Blvd in Los
Angeles. I am one of the twelve workers from this Domino’s who got sick with COVID-19, and I
am worried that I will get it again because Domino’s still has not fixed the problems of lack of
social distancing, lack of cleaning of high touch surfaces such as doors, computers and
telephones, and just lack of cleaning in general, and lack of PPE.
●

Lack of social distancing, lack of cleaning and sanitizing and lack of PPE

I was hospitalized with COVID-19 for three days, and afterwards I had to pay out of my own
pocket to recover at a hotel for fourteen days to protect my family from infection. I also pay out
of my own pocket for PPE, because Domino’s does not provide hand sanitizer or gloves for
pizza delivery drivers, and Domino’s has only given me two masks since the start of the
pandemic.
In these pictures, taken May-July 2020, you can see for yourself that social distancing isn’t
respected, the store is dirty, used paper towels overflow the waste basket and garbage
overflows the dumpster. I understand Domino’s has been cited because of the overflowing
dumpster.
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As a pizza delivery driver, I am especially upset that Domino’s does not provide hand sanitizer
or gloves for delivery drivers, even though we handle cash from customers both for payment
and tips. I have only been provided two masks by Domino’s since the start of the pandemic.
●

Domino’s retaliates against workers who speak up and take action for safety

Now Domino’s is retaliating against me and other workers who speak out and take action for
safety. When we came back from striking for safety on May 1, 2020, management cut our
hours. On July 20 we went on strike again for safety, and again Domino’s cut my hours. I had to
get a second job because before the strikes I worked 35-40 hours per week at Domino’s, and
now I work only 20-25 hours. Management is also retaliating by giving us less deliveries than
workers who did not strike, and giving us worse routes, so that we have to drive more miles for
each delivery. This means we spend more on gas and earn less tips, which we depend on to
support our families.

STATEMENT OF FRANCISCO LAZO ZUNIGA
My name is Francisco Lazo Zuniga and I have been working for the Domino’s at 3631
Crenshaw for ten years.
●

Lack of PPE and sanitizing

There are many problems at the store: Domino’s doesn’t give us sanitizer or gloves to use in our
cars when we deliver pizzas, and they aren’t disinfecting anything in the store, not computers,
not telephones, not doors. After the Health Department visited in April, Domino’s gave me one
mask and they started supplying hand sanitizer for use in the store, but that is it. I haven’t seen
the Health Department come to the store since April.
●

Management not enforcing social distancing or mask wearing by employees

I think it is possible to social distance at the store, but the managers don’t do it, and they don’t
enforce it. Some coworkers try to maintain distance, but there are younger workers who do not
always wear masks and they gather close together in the store. I see them standing together for
20 minutes without masks. I work five days a week, and I see this happen three to four times
per week. I think if the manager said something, these workers would wear the mask, but they
only wear the mask when they remember, and some days they don’t wear a mask at all.
The risk at this store is very high, and we are all scared because COVID-19 is a very deadly
disease. What worries me most about this disease is not being able to breathe, because that is
what happened to me when I got sick in April. First a younger guy came in to work with a fever
and a cough. I got tested even though I didn’t have symptoms, and the test came back negative.
Then we all started to get sick, Peter, Carlos, Karin, Ernesto, Santos, Angi and the others. Then
I developed symptoms including back pain, sore throat, chest pain, headache, loss of sense of
taste and smell, and I couldn’t breathe. I was not tested again so my case was not confirmed. I
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went to a clinic in South Gate and they referred me to the hospital, but I did not go to the
hospital because my wife and family told me that they did not want me to die alone in the
hospital and never see me again. I have worked for Domino’s for ten years and I do not have
health insurance, so I had to pay $800 out of pocket, but I had to pay for my life or I would die,
because Domino’s doesn’t care if I live or die.
I live with my wife and two children, ages 10 and 14, and my wife works at a small school taking
care of children, so we worry that if I bring COVID-19 home from work, it could hurt our family,
and also spread to the school.

STATEMENT OF MARGARITO REYES
My name is Margarito Reyes and I work at the Domino’s at 3631 Crenshaw Blvd in Los
Angeles, and I am writing to update the April 10, 2020 complaint because Domino’s still has not
fixed the problems of lack of cleaning, lack of PPE and lack of social distancing.
●

Store is filthy, no regular cleaning of high touch surfaces

COVID-19 safety requires frequent cleaning and sanitizing of high-touch surfaces, but at
Dominos, the opposite is true: the store is filthy. Not only is there no regular cleaning of hightouch surfaces such as computers, telephones and doors, the floors are thick with grime and
debris, dirty paper towels overflow out of the wastebasket on to the floor, and especially on the
weekend, trash overflows from the dumpsters outside.
●

Lack of PPE: No gloves or hand sanitizer for pizza deliveries

As a pizza delivery driver, I am especially upset that Domino’s does not provide hand sanitizer
or gloves for use in our cars when we deliver pizzas, even though we handle cash from
customers both for payment and tips. Many people pay with cash, and we typically do 15-22
deliveries per shift and some customers do not wear masks when they answer the door and
pay. Since the pandemic started, Domino’s has only given me two masks, and I have to wash
them constantly.
●

Lack of Social Distancing, crowding in the manager’s office

Social distance is not respected in the store where we work, and also people crowd three or four
into the manager’s office without masks to share food, without social distance or regular
cleaning.
●

Retaliation against workers who speak out and stand up for safety

Domino’s is retaliating against the workers who have spoken out and taken action for safety, for
example, by giving us less deliveries than workers who did not strike. The workers who stand up
for safety are kept in the store making boxes or doing other work, and they only send us to
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deliver pizzas when it gets very busy. Domino’s also retaliates against us by sending us to
deliver only one pizza at a time, while other workers are given trips with multiple pizzas to
deliver. Domino’s pays us 85 cents per delivery, and we pay for gas out of that, so if we only
deliver one pizza per trip, we are spending a lot on gas without the possibility of earning tips.
This means we earn less tip income from deliveries, which we depend on to support our
families.
I live with my wife and son, and our extended family also stays with us and my wife cares for
them, including my niece and cousins. A very big worry for my family is that I will catch COVID19 at work and bring it home.

Sincerely,
Carlos Contreras
3511 West 30th Street, Los Angeles CA 90018
Francisco Lazo Zúñiga
2555 Missouri Avenue, South Gate California 90280
Margarito Reyes
928 South Ardmore Avenue #202, Los Angeles CA 90066
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
1750 Howe Avenue Suite 430
Sacramento CA 95825
Tel: 916 263-2800
Fax: 916 263-2798

Via email:DOSHSAC@dir.ca.gov
August 19, 2020
RE: Jack in the Box, 4128 Norwood Avenue, Sacramento CA 95838
This complaint also being filed with Sacramento County Public Health, Environmental
Management Division
My name is Sandra Jauregui and I have been working in fast food for 14 years, including 6
years at the Jack In The Box at 4128 Norwood Avenue in Sacramento, CA where I currently
work. On August 10, Jack In The Box management told us that two coworkers had tested
positive for COVID-19, and on August 11, two additional workers were working with
fevers, and the manager did not want to let them go home. As far as I know, close
contacts have not been traced, notified or quarantined, and this 24-hour store has not
been thoroughly cleaned or closed for cleaning.
I am writing this complaint because management is not taking action to stop the COVID-19
outbreak from spreading, specifically:
●

Jack In The Box is not immediately or properly tracing close contacts of workers
with confirmed or suspected cases of COVID-19

On August 10, management called us into the office one-by-one and asked if we worked on
August 1. I told them I did not work August 1, but I believe they were asking the wrong question.
Although management has not disclosed the names and schedules of the workers who tested
positive for COVID-19, I believe it was two workers I know of from the night shift; I don’t know
their names, but one is Indian and the other is Mexican, and neither has worked since the early
hours of August 2. One is a manager, and one is an employee. My understanding is that one left
their shift at 3am on August 2, and the other left at 6am August 2, possibly overlapping with the
August 2 morning shift workers. I came to work at 7am on August 2 and did not overlap with the
night shift workers. However I do not think it makes sense to limit the questioning about close
contacts to just that one day.
●

Management allowed workers to work sick with COVID-19 symptoms on August
11 and 12, and did not want to let them go home, even though they had fevers
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On August 11, two coworkers, Rodrigo and Liz, felt sick and they told the manager they needed
to go home. The manager took their temperatures and found that they each had 101 degrees.
All the coworkers saw what was happening. The manager called the store manager, Samuel
Hilder, and said, “What do I do? I have two workers with fevers but no one to cover their shifts in
the drive-through.” Samuel Hilder said that the workers with fevers should sit for 15 minutes to
see if their temperatures go down. After 15 minutes, Rodrigo’s temperature rose to 103.5, and
Liz’s rose to 101.5, and they were allowed to go home. Coworkers told me that Liz came back to
work on August 12, even though she had flu symptoms and a runny nose.
●

It is impossible to social distance at the drive-through and in the kitchen

I worked closely with Rodrigo and Liz on August 11 from 7am to 10am; Gigi, Mercedes and
Tristan also worked then. When Rodrigo and Liz are working in the drive-through and I am at
the fryer, they come very close to me, because the fryer is basically in their path to the milk and
other things, and also they come close to me to get the fries and tacos and other fried foods. In
the kitchen it is usually impossible to be 6 feet apart, we are generally more like 3 feet apart. As
far as I know, no one has been quarantined because of close contact with Rodrigo or Liz.
●

Management does not enforce mask wearing by customers in the drive-through

Many drive-through customers do not wear masks, and management does not enforce maskwearing by customers in order to receive service. The managers do not care if customers wear
masks or not.
●

Drive-through workers share headsets

Headsets are shared among drive-through workers, especially when workers leave for break the
headsets are passed from one worker to another. Headsets are worn on the face near the
mouth.
●

Jack In The Box has not been closed for cleaning, or cleaned thoroughly, even
though there are confirmed and suspected cases of COVID-19

As far as I know, there hasn’t been any special cleaning because of the COVID-19 outbreak, it
is just the regular workers doing the regular cleaning.

●

Jack In The Box is not offering to pay for quarantines

I am very worried that my coworkers and I have been exposed to COVID-19 at Jack In The Box.
I realized how incredibly serious this pandemic is when my brother died of COVID-19 in
Guatemala several weeks ago. I am especially worried because I am at high risk because I
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have diabetes, and I know many of my coworkers have diabetes as well. I am also worried that
the outbreak at Jack In The Box could spread to my son and daughter at home, and to other
workplaces, such as the McDonald’s on Richards Blvd where my daughter works.
Because I believe I was exposed to COVID-19 at work, my daughter and I took the COVID-19
test today and are self-quarantining until we receive our results. Both my daughter and I have
headaches, but I don’t know if either of us has COVID-19. I told my manager that I am afraid I
have COVID-19 so I am taking the test and quarantining until I get the results, and I asked if I
would get paid, and they said no, I would only get paid if my test comes back positive. This is
not right. Quarantines need to be paid, otherwise it is not feasible.

Please use the authority of CalOSHA and coordinate with Sacramento County Public
Health/Environmental Management Division to force Jack In The Box to:
●
●
●
●
●
●
●

Immediately trace, notify and quarantine close contacts until everyone affected can be
tested, recover and return to work safely
Communicate clearly that workers should not come to work sick or with symptoms of
COVID-19, and that sick days and quarantines will be paid and without retaliation
Send home workers who develop symptoms during the shift
Close for professional deep cleaning, until the store can reopen safely
Create a plan, train and enforce social distancing, especially in the kitchen and the drivethrough
Enforce mask wearing by customers in the drive-through
Provide sufficient headsets for the drive-through so that each worker has a headset and
headsets are not shared

Sincerely,
Sandra Jauregui
3560 Mobile Way, Sacramento CA 95834
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CalOSHA
Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Drive, Suite 310
Fremont CA 94538
Via email: DOSHFremont@dir.ca.gov
This complaint is also being filed with the County of Santa Clara Department of
Environmental Health
August 27, 2020
IMMINIENT HAZARD COMPLAINT – COVID-19 – IMMEDIATE ACTION REQUIRED
RE: McDonald’s, 6990 Automall Parkway, Gilroy California 95020

PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION NEEDED RESPONSE REQUESTED
My name is Hilda Hernandez and for 12 years I have worked for McDonald’s, including four
years at the McDonald’s at 6990 Automall Parkway in Gilroy, where I work now. I am writing
this complaint because my coworker Blanca tested positive for COVID-19 on August 7,
2020, in addition to several previous cases (reported in complaints filed June 15 and July
21), and I have heard from a coworker that there may be two other cases of COVID-19 at
this McDonald’s.
I am especially worried about COVID-19 spreading now at this McDonald’s because the
air conditioning wasn’t working for eight days, from August 11-18, while temperatures in
Gilroy were over 100 degrees for five days, reaching 110 degrees on August 16, and
inside the store we felt like we were suffocating and everyone was pulling their masks
down to breathe, risking further spread of COVID-19.
This complaint is an update of the two previous complaints about this McDonald’s, from June 15
and July 21, reporting:
●
●
●
●

●

Two confirmed and additional suspected cases of COVID-19
Not notifying and quarantining all close contacts of infected workers
Not closing for extensive deep cleaning
Keeping cleaning products locked up, and often cleaning with inappropriate or diluted
products or only water for entire shifts, because management says disinfectant is “too
expensive”
Not providing adequate PPE
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●
●

Not enforcing social distancing or mask wearing by employees, and also by customers in
the drive-through and lobby
Not communicating clearly to workers that workers with suspected COVID-19 symptoms
should stay home, and that sick days and quarantines will be paid

Unfortunately, there has been little positive change since the previous complaints, and the
failure of the air conditioning has made mask wearing even more difficult and less consistent.
Currently:
●
●
●
●
●

There is one new confirmed case of COVID-19 (Blanca, confirmed August 7), and at
least two possible additional cases
Lack of tracing, notifying and quarantining of close contacts
Cleaning products and PPE are still locked away and not freely accessible
Social distancing and mask wearing are not enforced
Frequent hand washing and cleaning of high touch surfaces are not enforced

For everyone’s safety, please use the enforcement power of CalOSHA and coordinate
with the County of Santa Clara Department of Environmental Health to require
McDonald’s to:
●
●

●

●

●

Close this McDonald’s for professional deep cleaning and quarantine the workers
until everyone can be tested and return to work safely
Ensure that McDonald’s communicates clearly to all workers that they should not come
to work sick, and that sick days and quarantines will be paid, without retaliation,
otherwise it is not feasible
Ensure there is sufficient PPE and products for cleaning and sanitizing, including
providing fresh masks for each worker each shift and when needed, and ensuring
appropriate disinfecting products are being used to sanitize high-touch surfaces
Enforce COVID-19 safety protocols, including: symptom screening, mask wearing by
workers and customers, frequent hand washing, social distancing, and cleaning of hightouch surfaces, and ensure that McDonald’s creates a plan to respond responsibly to
any future COVID-19 outbreaks at the store
Ensure that the store’s air conditioner and cooling system is properly functioning.

Here is additional information about the problems at McDonald’s:
●

Broken AC during heat wave

During the recent heat wave I felt like I have been suffocating at work because of the extreme
heat, and workers pulled the mask down to be able to breathe, making McDonald’s even more
unsafe. It was 110 degrees in Gilroy when I was working on August 16, and I felt like I was
being cooked. I heard from a coworker that the air conditioning was fixed on August 18,
although I did not work that day. I remember at least three times the AC has broken, so I am
worried that it will break again.
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●

New case(s) of COVID-19

Workers at this McDonald’s went on strike for safety from July 17-31. Blanca did not return to
work because she felt sick, she was tested for COVID-19 August 4 and learned she tested
positive August 7. Management did not tell us anything when Blanca tested positive for COVID19.
I have heard from coworkers that there may be two other cases of COVID-19 at the store. My
coworker Irma told me during the first week of August the store was closed early and she and
another coworker were asked to clean, but no one was quarantined because of any new case(s)
as far as I am aware, and the store was not closed for professional deep cleaning.
August 17, I saw that a coworker left his shift early and I heard that it was because he wasn’t
feeling well. This coworker works in the front taking orders, and he usually enters at 9am or
10am and leaves at 4pm or 5pm, but on the 17th, he left at 1pm. I do not know what happened
to him, and I am worried that he may have COVID-19.
●

Lack of social distancing

I work in the kitchen from 8am to 4pm on Monday, Tuesday, Wednesday, Thursday and
Saturday. For most of my shift there are three workers in the kitchen, and there isn’t space to
social distance. Usually I am within one meter of coworker(s) from 8am to 2pm or 3pm. After
3pm there are usually only two people in the kitchen so it is less crowded then.
●

Management not enforcing mask wearing

Mask wearing is a problem because in the extreme heat, everyone is pulling the mask down to
breathe. Also, management does not enforce mask wearing by customers in the drive-through.
When I have breaks I can see that customers in the drive-through are not wearing masks.
●

Cleaning products and PPE still locked up

Since the strike, we have more cleaning products, but they are under lock and key and we
cannot use them freely. The manager doesn’t want to open them. August 18 I heard a coworker
asking and looking for soap, and in the end she found a small piece. Masks are available if we
ask, but we are not routinely provided a fresh mask each shift.
●

Lack of frequent hand washing and cleaning of high touch surfaces

Sometimes we can wash our hands frequently, but especially from 10:30 am to 1pm it is very
busy and we can’t wash our hands frequently.
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High touch surfaces are cleaned mainly when there is a worker who is just dedicated to
cleaning, but the worker who does that only works a few hours each day. The worker assigned
to clean came for three hours during my shift on August 17 and did not come at all during my
shift on August 18.
I am very worried about getting COVID-19 at work and spreading it to my family at home. I live
with my four children and their families, so we are 14 people in my household. The adults work
in the fields, in construction and plumbing, and I worry that COVID-19 could spread easily
through our family and workplaces.

Sincerely,
Hilda Hernandez
533 Cabernet Street, Los Banos CA 93635
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WORKER SAFETY COMPLAINT - COVID-19 - IMMEDIATE ACTION - RESPONSE
REQUESTED
CalOSHA
Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Dr., Ste. 310
Fremont, CA 94538
Phone: (510) 794-2521
Fax: (510) 794-3889
Via email: DOSHFremont@dir.ca.gov
August 29, 2020
RE: McDonald’s, 1150 S De Anza Blvd, San Jose CA 95129
Complaint also being filed with Santa Clara County Public Health Department
Our names are Maurilia Arellanes and Libertad Vazquez, we work at the McDonald’s at 1150 S
De Anza Blvd in San Jose, CA, and we are writing because McDonald’s is putting our health
and safety, and the health and safety of our customers, our families and the community at risk
by not enforcing mask wearing, social distancing or frequent cleaning and sanitizing of high
touch surfaces.
This past week saw the temperature in San Jose rise over 100 degrees for four days and
while McDonald’s air conditioner is broken, creating excessive heat in the front, lobby
and drive-though areas and making it difficult to breathe with a mask. There isn’t warm
water to wash hands in the mornings and the bathrooms have been closed because the
toilets were clogged, making it even more difficult to maintain basic hygiene and prevent
the spread of COVID-19 through proper hand washing and cleaning.
The Store Manager’s focus on getting food to the drive-through customers in 90 seconds
or less means that we don’t have time and space to maintain social distance, wash hands
frequently or clean high touch surfaces. This is not right. Safety should come first.
Abusive behavior by the Store Manager, including favoritism, retaliation and screaming
at coworkers, risks our health. Certain workers are allowed to skip COVID-19 safety
measures such as proper mask wearing and symptom screening. And there is a climate
of fear where coworkers do not speak up and take action for safety, for fear of having
hours and/or days cut from our schedules.
Specifically, at this McDonald’s:
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●

●
●
●
●
●
●
●
●
●
●

●

The air conditioning has not been working properly for as long as a month, though the
problem became acute when the temperature in San Jose rose over 100 degrees for
four days; the front, lobby and drive-through areas became excessively hot, making it
very difficult to work or to wear a face covering to prevent the spread of COVID-19
On August 17 after 7am and much of August 18 both bathrooms were closed because
the toilets were clogged
There is no warm water for hand-washing before 10am daily, making it difficult to wash
hands routinely and effectively to prevent the spread of COVID-19
Management does not enforce mask wearing by drive-through customers, and most
drive-through customers do not wear masks at all
Management does not enforce social distancing among coworkers and prioritizes speed
over safety; coworkers regularly work alongside each other, or within 1-3 feet
Management does not allow time for frequent hand washing
Management does not provide gloves in all sizes, making it difficult to work safely and
efficiently; clear gloves are of such poor quality that they break very quickly
Headsets are shared without sanitizing
High-touch surfaces, such as doors, touch screens and the fingerprint reader are not
cleaned and sanitized regularly or frequently
Some employees are not routinely screened for temperature and COVID-19
symptoms/exposure
Favoritism by the Store Manager causes COVID-19 safety problems, for example, a
manager and two employees on the AM shift are allowed to regularly wear the mask
improperly not covering the nose, and a certain worker is allowed to enter the store
without symptom screening
Retaliation by the Store Manager, such as losing hours or days from the schedule
because of speaking up about safety issues, is wrong and creates unsafe environment
in which workers are afraid to speak up for safety

Workers at this McDonald’s have second jobs at other McDonald’s and/or live with family
members who also work at this and/or other McDonalds, creating the potential for the spread of
COVID-19 from McDonald’s to McDonald’s.
Please use the authority of CalOSHA and coordinate with the Santa Clara County Public
Health Department to force McDonald’s to:
●

●
●
●

Immediately fix and maintain the air conditioning, water heating and plumbing systems
so that McDonald’s is not excessively hot, there is always warm water for hand washing,
and the toilets can be used by employees
Enforce mask wearing by all customers, including customers in the drive-through, and by
all employees
Create a plan, train and enforce social distancing by employees, including when the
store is busy
Allow time for and enforce frequent hand washing, including when the store is busy
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●
●
●
●
●

Provide quality gloves in appropriate sizes, including size medium gloves
Provide sanitized headsets for each user, so that unsanitized headsets are not shared
Screen all employees for temperature and COVID-19 symptoms/exposure
Regularly and frequently clean high touch surfaces, including doors, touch screens and
fingerprint reader
Communicate with workers using respectful language, and create an environment in
which workers feel comfortable speaking up for safety

STATEMENT OF MAURILIA ARELLANES
My name is Maurilia Arellanes and I have been working for McDonald’s for 22 years. I have
been working at the 1150 S De Anza Blvd McDonald’s location for almost a year, and I have a
second job at another McDonald’s where I have been working for 5 years. I am writing because
the air conditioning at the 1150 S De Anza Blvd McDonald’s has been broken this past week,
during the heatwave, resulting in the front of the store becoming unbearably hot, and making it
hard to breathe with the mask on. There are also several other problems with lax enforcement
of measures to prevent the spread of COVID-19, including the problems of favoritism and
retaliation by the Store Manager that contribute to the store being unsafe.
●

Broken AC leads to excessive heat during heat wave, and makes it difficult to
properly wear face masks

The air conditioning is not working throughout the store; some areas, like near the bread
toaster, are cooler, and others, such as the front and lobby, are super hot. I’m not sure if
McDonald’s is turning off the AC in the lobby area and the front to save money because the
indoor dining area is closed, or if the AC is just broken. We realized the AC wasn’t working
about a week ago, but it has not worked well for a long time, and maybe we only noticed it now
because of the heat wave. The temperature in San Jose was over 100 degrees for four days,
and the front of the store became so hot that it was very hard to breathe with a mask on.
●

Speed is more important than maintaining social distance

Management wants each car to take 90 seconds or less from taking the order until the
car leaves with the food. When the timer gets up to 2 or 2.5 minutes, the Store Manager
goes crazy and screams at us: “¡Andate!” “¡Muévete!” “Move it!” The Store Manager
speaks to us very rudely and does not care how close we get to each other as long as the
customer is served quickly.
It is not possible to maintain social distance at the drive-through or the front area when it is
busy. To get the things we need, like drinks or food, we work so close together that we crash
into each other in the narrow passageway, and we find ourselves working shoulder to shoulder,
we are really on top of each other.
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I work at this store three days a week, Sunday from 7am to 1pm, and Tuesday and Wednesday
from 3pm to around 7pm; usually there are 1-4 people working in the front, and 2-3 in the
kitchen, depending on the schedule.
Usually Sunday morning from 9am to 11am and then through the afternoon are the busiest,
when it is most difficult to social distance, and also it can be busy on Wednesday. Sometimes
we are busy because there are a lot of customers, and sometimes we are running around like
crazy because we are short staffed, or both.
●

Favoritism and retaliation by the Store Manager cause COVID-19 safety problems

The Store Manager, Maira, allows a coworker in the kitchen to always wear the mask
improperly, not covering the nose. Maybe the coworker wears the mask improperly because it is
very hot in the kitchen, or maybe because she is not accustomed to wearing the mask properly,
I don’t know. I am worried about COVID-19 spreading at work, but I don’t feel like I have a voice
at work because before the pandemic I asked a coworker for something I needed to fill an order,
and she complained to the store manager and the store manager who told me “You can’t say
anything, you are nothing here.” So now I don’t feel like I can say anything when I see
coworkers wearing the mask improperly. Now, I have a lot of experience working at McDonald’s
and I know how to talk to coworkers. We need to be able to speak up and work together to
make the store safe.
The Store Manager also allows one particular worker to enter the store without answering the
COVID-19 symptoms/exposure questions, which I think is unsafe for all of us.
Favoritism is shown by the Store Manager in other ways as well -- for example, certain workers
are allowed to cook their own food from home on the grill, or are allowed to play loud music in
the store.
I do not do any of those things, but the Store Manager treats me differently, and I think it could
be because I have spoken out for safety. Sometimes she says absurd things that are not true,
for example, she says it doesn’t matter what size glove we wear in the front, because we aren’t
cooking, but it does matter. Sometimes she saves the medium gloves for the kitchen and we
have to use large gloves in the front. She says we can use the touchscreens with loose gloves,
but we can’t. But when I tell her we can’t, that it doesn’t work, she yells at me. And when she
gets upset, she retaliates by taking away hours from my schedule. If you disagree with her, she
yells at you, and then she gets more upset if you look sad or lower your head, she wants you to
smile as if nothing has happened. When I started working here, I applied for four days and got
seven hours each day, and then she started taking hours away, so how I have just 3 days and
four or five hours each day. Everyone is afraid of the Store Manager, but we have to work,
otherwise we can’t live.
●

Management does not enforce mask wearing by drive-through customers
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I work in the front, mainly in the drive-through, taking orders and sometimes coordinating orders
and giving them out, so I know what happens in the drive-through. Less than half of the
customers in the drive-through wear masks, and we are still supposed to serve them. I haven’t
asked the Store Manager about this because I don’t want her to get upset at me.
●

Management does not enforce frequent hand washing

Sometimes the managers use a timer and enforce hand washing every 30 minutes, but most of
the time they do not use the timer and it is up to each person whether or not they wash their
hands.
●

High touch surfaces are not cleaned frequently

Sometimes surfaces are cleaned, and sometimes they are not cleaned. I think they clean more
in the morning. Sometimes in the morning there is a coworker dedicated to cleaning in the
morning, but usually the staff are just busy getting food out.
●

Headsets are shared and are not cleaned

When I get the headset, it is covered in sweat from someone else, but we have to use it. I think
they should have extras, so we can each use our own, clean headset.
●

COVID-19 could easily spread from McDonald’s to McDonald’s

Most of us have two fast food jobs, you can’t pay your bills with one job, so COVID-19 could
easily spread from McDonald’s to McDonald’s.
I live with members of my extended family, including two other adults and their four-year-old
child, who has autism. I worry that I could become sick with COVID-19 at work, and spread
COVID-19 to my family and/or the other McDonald’s where I work.

STATEMENT OF LIBERTAD VAZQUEZ
My name is Libertad Vazquez, I have worked in fast food for eight years, including working at
the McDonald’s at 1150 S De Anza Blvd in San Jose for almost a year, and I am writing
because of serious problems with AC and plumbing systems that make this McDonald’s an
unsafe and unsanitary place to work, as well as continuing problems with COVID-19 safety.
●

Broken AC during heat wave, and a climate of fear

The air conditioning has not been working properly in the store since the last two weeks of July.
It used to be cold inside when it was hot outside, but now it is terribly hot inside, which is not
safe, and it is even more difficult to wear the mask to prevent the spread of COVID-19. The air
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just isn’t coming in. I don’t usually sweat when I work, but now I am sweating all day.
Management says that the air conditioning is on, but it is obviously not working. Supposedly
someone came to repair it around August 15 or 16, but it is still not working. I worked August 18,
when it was 100 degrees in San Jose, and it was very very hot inside, especially in the front
areas of the store, where I work. No one goes home early because we are scared to talk to the
supervisor and we need the hours. We are afraid if we say something, we will have hours taken
away from our schedules.
●

No working toilets

It is not right for us to work a full shift and not be allowed to go to the bathroom. I think that the
last time the toilets worked was about 6:30am on August 18. I worked 7am until 1pm that day
and the toilets were not working the whole time. A coworker asked the manager about it, and
the manager said, “It’s not my problem, I already told my supervisor, and I don’t know when they
will take care of it.” At one point the manager said the toilets were fixed, but a coworker told me
the toilets were still not working on August 19.
●

No warm water to wash hands before 10am, and most of the time management
does not enforce frequent hand washing

I work in the drive-through five days a week, for seven or eight hour shifts, so I know what
happens at this store in the morning. Every day when I get to work around 7am and we do not
have warm water to wash our hands, the water is very cold. The water does not get warmer until
around 10am. I don’t know why. Perhaps McDonald’s is saving money by not keeping the water
heater on properly. I am aware that the health inspectors noted this problem in July, and it
still has not been fixed. I have been working here for almost a year, and we have had this
problem the whole time. Especially with the pandemic, we need warm water to wash our hands
effectively and to clean.
We usually do not have time to wash our hands frequently. There is no one to cover my position
in the drive-through if I stop to wash my hands. Management does not enforce frequent hand
washing, management only enforces getting food to the customer quickly.
●

Lack of social distancing in the front area and the kitchen

When I work in the back area of the drive-though there is more distance, but when I work in the
front area of the drive-through there are usually about three people and I am usually about four
feet from the others. When it is busy, we are close to each other the whole time because we
have to get stuff to fill the orders. We brush across each other to move around the small spaces.
In the kitchen, the coworkers are usually two to three feet apart. There is a table where the
burgers are made and behind it is the grill, and the whole kitchen is just too small to have social
distance when there are three people there. When the maintenance worker comes to clean the
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kitchen, he is right next to them cleaning, he doesn’t have space to do his work and he is
touching the kitchen workers.
●

Favoritism means some workers are allowed to not follow COVID-19 safety, such
as proper mask wearing and COVID-19 symptom screening

There are three workers during my shift who do not wear the mask properly and leave the nose
uncovered -- Erica the opening shift manager and two other coworkers -- and nothing happens
to them.
I have also seen that a certain maintenance worker enter the store without symptom screening
by the supervisor. I have seen that when the store is busy and there is a wait to be screened, he
is able to skip the line and clock himself in without a temperature check and without being asked
if he has COVID-19 symptoms or if he has been exposed to COVID-19. I am really concerned
about this because I have only seen him have his symptoms screened a few times, and I am
worried about COVID-19 spreading in the store. Recently I told my supervisor about this, and
she screened him for symptoms that time.
●

Management does not enforce mask wearing by drive-through customers

Management has told us not to serve customers in the lobby if they don’t wear a mask, but they
have not told us to enforce mask wearing by drive-through customers. About 10-15% of drivethrough customers wear masks. This is not right, and it is unsafe.
●

Lack of quality gloves for the front, especially size medium

When the pandemic first started, management told us not to waste gloves and to only change
gloves once every hour, but now we are allowed to change them, and we have to change them,
because the new ones break so easily, so the manager says to change them when they break.
The old register for the second drive-through window is impossible to use with gloves, it just
doesn’t work.
●

Lack of cleaning of high touch surfaces, such as the front door and the fingerprint
reader

I have never seen the front door cleaned, and I have never seen the fingerprint reader that we
all use to clock in cleaned. Cleaning is something we do on our own initiative, but there isn’t
regular and frequent cleaning at the store.
●

Headsets are shared and not cleaned

Coworkers pass the headsets back and forth during the shift, and are not cleaned regularly.
This is not safe, we wear the headsets right on our faces.
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I live with my mother and my girlfriend, who both work at McDonald’s. My girlfriend also works at
the 1150 S De Anza store, and my mother works at another store, and she has diabetes, so I
worry that if there is COVID-19 at work it could easily spread to our home and endanger my
mother, and spread to the other McDonald’s.

Sincerely,
Maurilia Arellanes
704 Opal Drive, San Jose CA 95117
lorenallanes71@gmail.com

Libertad Vazquez
463 Wooster Ave Apt. 4E, San Jose CA 95116
libertaad.v@icloud.com
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
September 4, 2020
Re:

Jack In The Box, 1257 Park Street, Alameda CA 94501

This complaint also being filed with Alameda County Public Health Department

Attached: related complaint re KFC Taco Bell, 6035 Telegraph Ave, Oakland CA 94609
My name is Paz Aguilar, I have been working at the Jack In The Box at 1257 Park Street in
Alameda for five years, and I am writing this complaint because Jack In The Box is putting our
lives at risk, and putting at risk the lives of our families, customers and the community, by not
taking action to prevent the spread of COVID-19. I am describing the facts and dates as well as
I can remember.
I was exposed to COVID-19 at my other job at KFC Taco Bell at 6035 Telegraph Avenue in
Oakland, where there have been at least seven cases of COVID-19. On June 26 I notified
Jack In The Box of the exposure, and then around July 4 when I tested positive I notified
Jack In The Box again, but as far as I know Jack In The Box did not notify or quarantine
anyone.
After I tested positive for COVID-19, I developed symptoms including severe fatigue,
cough, and dizziness, and I felt that I had a high fever. On July 20, I believe because of
COVID-19, I had a stroke and was in a medically-induced coma for four days, and could
not return home until August 17. I have ongoing health problems from the stroke
including trouble with speaking and walking and paralysis of one side of my body. The
doctor says it may take twelve months to recuperate.
I requested Jack In The Box pay me my three days accumulated sick pay, and the
company refused. Jesus, the Store Supervisor, texted, “having called sick sadly the fact
that you were in the hospital does not count as sick hours that is what they told me.”
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The problems relating to COVID-19 at Jack In The Box include:
●
●
●
●

Management not notifying or quarantine close contacts
Refusing to pay accrued sick leave for time spent in hospital
Not enforcing frequent hand washing or cleaning of high touch surfaces, such as
bathrooms
Not screening employees for high temperatures

Here is more information about these problems:
●

Close contacts not notified or quarantined

On Saturdays, I work at both KFC Taco Bell and Jack In The Box. My last day at work at Jack In
The Box was June 20. I was scheduled to work June 27, but on June 26 notified the manager
Ana Ramos that I worked with people who tested positive at my other job and I had to
quarantine to protect the health of my coworkers. When I tested positive for COVID-19 on July
4, I texted Jack In The Box right away to inform them. As far as I know, no coworkers were
notified or quarantined. The manager never asked how I was, or called to find out if or when I
was coming back. I feel like they didn’t care.
●

Jack In The Box refuses to pay accrued sick leave

Because I am sick, I asked Jack In The Box to pay the 3 days of sick pay I accrued, using the
24 hours that I have banked. Jesus, the Store Supervisor, texted, “having called sick sadly the
fact that you were in the hospital does not count as sick hours that is what they told me.”
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From Paz Aguilar to Jesus, Store Supervisor, Jack In The Box
Translation:
26 August 2020
Paz: “Hello Jesus, good afternoon, This is Paz informing you that I left the
hospital and also I have to ask a question, I wanted to know if they are
going to pay my sick hours on my pay stub”

Jesus: “having called sick sadly the fact that you were in the hospital does
not count as sick hours that is what they told me”

My pay stub for the period ending July 5, 2020 shows that I have 24 hours accrued in my sick
bank.
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●

Lack of hand sanitizer for employees, and lack of frequent hand washing

In May, for about a month, we did not have hand sanitizer. Then the manager brought a bottle of
hand sanitizer for the customers, but not for the employees.
Most coworkers do not wash hands frequently at Jack In The Box. Early in the pandemic there
was a timer to remind workers to wash hands once every hour, but then the manager stopped
enforcing hand washing. If the manager got mad they would have us wash hands, but otherwise
the manager wouldn’t ask us to do it.
●

No frequent cleaning of restroom

The restrooms were cleaned one time per shift, only in the morning. They used to check the
tissue from time to time when customers used it, but without customers, they just clean it one in
the morning and they don’t go back to check it.
●

No temperature screening of workers

At Jack In The Box, they did not screen employees for high temperatures. They just asked us if
we felt well.

I live with my brother and sister-in-law and their thirteen-year-old daughter. After I got COVID19, my sister-in-law tested positive, but my brother and niece tested negative. Now my sister-inlaw had to give up her work as a house cleaner in order to care for me, because I cannot care
for myself. Half of my face and one side of my body are paralyzed, I cannot use one of my
hands and I cannot walk unassisted. I can walk a little bit with a cane, but I cannot use a walker
because one of my hands does not work. The doctor says it may take twelve months to
recuperate.
Please use the enforcement power of CalOSHA and coordinate with the Alameda County
Public Health Department to:
●
●
●
●

Communicate with all employees about COVID-19 cases, and notify and quarantine
close contacts
Pay accrued sick leave to employees who are sick
Enforce frequent hand washing and frequent cleaning of high touch surfaces
Screen all employees for high temperatures, symptoms and COVID-19 exposure before
each shift

Sincerely,
Paz Aguilar
2201 106th Avenue Apt 4, Oakland CA 94603
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
September 4, 2020
RE: Kentucky Fried Chicken Taco Bell, 6035 Telegraph Avenue, Oakland CA 94609
This complaint also being filed with Alameda County Public Health Department

Attached: Related complaint RE Jack In The Box, 1257 Park Street, Alameda CA 94501
EMERGENCY PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION
NEEDED - RESPONSE REQUESTED
My name is Paz Aguilar, I have been working at the KFC Taco Bell at 6035 Telegraph Avenue
in Oakland for two years and I am writing this complaint because KFC Taco Bell is putting our
lives at risk, and putting at risk the lives of our families, customers and the community, by not
taking action to prevent the spread of COVID-19. I am describing the facts and dates as well as
I can remember.
There have been at least seven COVID-19 cases at KFC Taco Bell, and management has
not notified or quarantined close contacts, including me. At KFC Taco Bell I worked
closely with Ana, a manager, and Jose, an assistant manager, who both became sick
with COVID-19. When I asked management what happened to Ana and Jose,
management denied they had COVID-19 and said they were just taking time off.
Then I tested positive for COVID-19 on July 4 and developed symptoms including severe
fatigue, cough, dizziness and I felt that I had a high fever. On July 20, I believe because of
COVID-19, I had a stroke and was in a medically-induced coma for four days and could
not return home until August 17. I have ongoing health problems from the stroke
including trouble with speaking and walking, and paralysis of one side of my body. The
doctor says it may take twelve months to recuperate.
COVID-19 also spread from work to home; in my household, after I got sick with COVID19, my sister-in-law also tested COVID-19 positive.

Exhibit 2 Page 219

When I was in the hospital Daniel, the KFC Taco Bell Store Supervisor, called me and told
me that since I had already used up two weeks of quarantine pay, there was no more sick
pay, and instead he offered me a fried chicken lunch. I explained that I cannot eat fried
chicken because I can’t eat the grease, and he said, “That is all we can offer you.”
The problems at KFC Taco Bell include:
●
●
●
●
●

Management hiding COVID-19 cases and not notifying or quarantining close contacts
Not enforcing social distancing or mask wearing by employees or customers
Not enforcing frequent hand washing or cleaning of high touch surfaces, such as
bathrooms
Insufficient sick pay
Not screening employees for high temperatures

Here are more details about these problems:
●

No social distancing

Usually there were six people working during my shift. We all worked closely together. The two
people in the front - the cashier and the one who presents the orders, work especially close. In
the kitchen we are usually two people working very close together, within two to three feet.
I worked closely, within two to three feet, with Ana, a manager, and or Jose, an assistant
manager, for most of the week. When Ana and I worked closely together, usually she worked in
the cold line and I worked in the hot line making burritos. Ana and Jose were the first two
coworkers to get sick with COVID-19.
●
●

●
●
●
●

●

●

Mondays: I work from 8:30pm to 11:30pm. I work closely with Jose for 3 hours.
Tuesdays: 8:30am to 4:30pm. Ana enters at 10am and is there until I leave, 6 ½ hours,
though sometimes we only work closely together for several hours. Jose arrives at 2 pm,
and we work closely for 2 ½ hours.
Wednesdays: I work from 8 or 8:30 pm until close at 11:30pm, about 3 to 3 ½ hours,
working closely with Jose.
Thursdays: I work from 8 or 8:30pm to close; Jose does not work on Thursdays.
Friday - I do not work at KFC Taco Bell
Saturdays: Jose and I work together the whole shift, from 3pm until 11:30pm. Ana enters
at 10am and leaves at 6pm, although we more only work closely for 2 hours or so, as
Ana changes positions.
Sundays: I work from 9am to 5pm. Jose enters at 3pm. I work closely with Jose 2 hours.

Management does not enforce mask wearing, and half of coworkers do not wear
masks
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There were usually about six people on my shift, including the manager. Only three would wear
the mask, and the other three would wear it around their necks.
KFC Taco Bell is drive-though only, and only about half of the customers in the drive-through
wear masks. We serve the drive-through customers even if they do not have masks.
●

Seven cases of COVID-19, close contacts not notified or quarantined

As far as I know, a least seven workers at KFC Taco Bell have gotten sick with COVID-19: Ana,
Jose, Zaira, Alejandro, a new worker, another worker, and me. I believe Ana and Jose were the
first ones to get sick with COVID-19 because of when they stopped coming to work.
During the third week of June I thought something must be wrong with Ana because she started
wearing the mask a lot, and before that she only used to wear the mask if the boss was there,
so I think she was probably sick already. Ana stopped coming to work on June 20, when she
was home with a fever. I went to work on June 23, and I did not see Ana and Jose, so I asked
the manager, “Where is Ana,” and he said, “Ana took some days off.” The manager did not tell
me that Ana had a confirmed or suspected case of COVID-19. I did not see Ana at work again,
because June 23 was my last day at KFC Taco Bell.
On Friday June 26, the manager told me, “Don’t come tomorrow, we are closing the store
tomorrow.” I asked why, and the manager said, “Because Zaira is very tired and working too
much, so we are going to close for a week.” Zaira is a team leader, so this did not make sense
to me, because I thought someone else could work instead of Zaira. I asked, “If you are closing
because there are positive cases of COVID why didn’t you tell us?” And the manager said “No,
It’s not true. Ana and Jose are ok, they aren’t sick. Zaira is tired.”
When I realized Ana and the others were sick and the store was closing for a week, I went to
get tested for COVID-19. I took the test on June 30, and later that week I started feeling weak,
dizzy and tired. On July 4, I learned that I tested positive for COVID-19. By that time I had a very
bad cough and a high fever. I did not go to the hospital, because I was told to stay home unless
I couldn’t breathe.
I worked closely with both Ana and Jose, though I was never told by management that they had
confirmed or suspected COVID-19, or that I should quarantine.
●

Sick pay and quarantine pay are insufficient

When I was in the hospital Daniel, the KFC Taco Bell store supervisor, called me and told me
that since I had already used up two weeks of quarantine pay, there was no more sick pay, and
instead he offered me a fried chicken lunch. I explained that I cannot eat fried chicken because I
can’t eat the grease, and he said, “That is all we can offer you.”
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●

No frequent cleaning of restroom or high touch surfaces

We did not have a janitor at KFC Taco Bell, so the bathroom was never cleaned well. From time
to time they would clean it, usually one time per day, and they would take the trash out at night,
but it wasn’t cleaned well ever.
The punch-in touch screen, which everyone touches, is not cleaned for days at a time.
●

No screening of workers for high temperatures

KFC Taco Bell did not ever take our temperature to screen for high fevers. They just asked if we
felt fine, but they didn’t ask if we had been exposed to anyone who had a suspected or
confirmed case of COVID-19.

I wasn’t the first person at KFC Taco Bell to get COVID-19, but I was the first person in
my household to get it. I live with my brother and sister-in-law and their thirteen-year-old
daughter. After I got COVID-19, my sister-in-law tested positive. Now my sister-in-law had to
give up her work as a house cleaner in order to care for me, because I cannot care for myself.
Half of my face and one side of my body are paralyzed, I cannot use one of my hands and I
cannot walk unassisted. I can walk a little bit with a cane, but I cannot use a walker because
one of my hands does not work. The doctor says it may take twelve months to recuperate.
Earlier in the summer when I first heard first about the strike at the Telegraph Avenue
McDonald’s and all those COVID-19 cases, I got worried. I am an adult, and I felt responsible
for my health, and I spoke up and said we all have to take care, we all have to wash our hands.
There are consequences for these things. I told them if we get sick we are really fucked. A
manager heard me speaking up, but remained silent.
Please use the enforcement power of CalOSHA and coordinate with the Alameda County
Public Health Department to:
●

●
●
●
●
●

Close KFC Taco Bell until the store can be professionally deep cleaned, and quarantine
the workers with quarantine pay, until the workers can return safely to work; quarantines
and sick pay must be paid, otherwise it is not feasible
Enforce mask wearing by employees and customers, including in the drive-through
Plan, train and enforce social distancing among coworkers
Enforce frequent hand washing and frequent cleaning of high touch surfaces
Screen all employees for high temperatures, symptoms and COVID-19 exposure before
each shift
Pay accrued sick leave to employees who are sick

Sincerely,
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Paz Aguilar
2201 106th Avenue Apt 4, Oakland CA 94603
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PUBLIC HEALTH COMPLAINT - COVID-19 SAFETY - IMMEDIATE ACTION NEEDED RESPONSE REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
September 22, 2020
RE:

McDonald’s, 1540 2nd Street, Santa Monica CA 90405
Update of complaint filed July 31, 2020

We are Montserrat Sanchez, Aracely Hernandez Granada, Ashly Moore and Silvia Cruz, one
former and three current workers from the McDonald’s at 1540 2nd Street in Santa Monica, CA,
and we are writing this second, updated complaint because McDonald’s is continuing to put our
lives, and the lives of our families, customers and the community at risk. McDonald’s is still
not taking action to protect us from COVID-19, including not requiring that customers
wear masks, including large groups of customers entering the lobby and refusing to
wear masks, and also not protecting us from sexist, racist, anti-immigrant and even
violent treatment from customers who refuse to wear masks.
The first complaint, dated July 31, 2020, described the following problems:
Specifically, McDonald’s is:
● Not telling the workers in the store about 3 COVID-19 cases (1 confirmed, 2 suspected)
● Not tracing, notifying and quarantining close contacts
● Not cleaning after each case or suspected case of COVID-19
● Not enforcing social distancing among coworkers when the store is very busy
● Not enforcing mask wearing by customers in the lobby
● Allowing a toxic work environment in which customers who get angry about being told
they must wear masks use abusive, sexist, racist and anti-immigrant language toward
the workers; this happens every day
The July 31, 2020 complaint described in graphic detail the problem that McDonald’s is not
enforcing mask wearing by customers and is not protecting us from demeaning, racist, sexist
and anti-immigrant verbal abuse by customers who refuse to wear masks. Alejandra stated:
I am a cashier and every day, when I tell customers, “Please wear the mask properly,”
customers call me “a fucking bitch”, “a fucking Mexican whore,” and say “Go back to
your country fucking Mexican, you fucking bitch”. Our managers do not do anything and
just allow this to happen. This is not ok.
I am writing because these conditions have continued without change.
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McDonald’s still:
● Does not enforce social distancing by workers or customers
● Does not enforce mask wearing by customers in the lobby, including large groups of
customers who come in off the street not wearing masks
● Allows a toxic work environment in which customers who get angry about being told they
must wear masks use abusive, sexist, racist and anti-immigrant language toward the
workers, and this continues to happen every day
Please use the enforcement power of the Los Angeles County Public Health Department to
force McDonald’s to:
●
●
●
●

●
●

Inform workers when there is a case or suspected case of COVID-19
Trace, notify and quarantine close contacts with pay
Close the store immediately for professional deep cleaning when there is a confirmed or
suspected case of COVID-19
Communicate to workers that they must stay home if they have COVID-19 symptoms,
and that sick days and quarantines will be paid and without retaliation
Train and enforce social distancing, including when the store is busy
Enforce mask wearing by all customers
Do not allow customers to use abusive, sexist, racist and anti-immigrant language
toward workers in the store

STATEMENT OF MONTSERRAT SANCHEZ
My name is Montserrat Sanchez, I worked at the McDonald’s at 1540 2nd Street in Santa
Monica, CA for about 2 ½ years, and I am writing because McDonald’s does not take measures
to protect the workers from COVID-19 or from abuse from customers who refuse to wear
masks, a problem that especially impacts cashiers.
●

Not notifying and quarantining close contacts of coworkers with COVID-19, not
closing to clean the store in a timely manner

The July 31 complaint described that there were three cases of COVID-19 at this store in July (1
confirmed, 2 suspected, at that time).
I am aware of several cases but I do not know if they are all the same ones reported in the
previous complaint. I am upset because McDonald’s management did not deal with these cases
properly, for example, McDonald’s waited two days before cleaning the store after one worker
tested positive for COVID-19, and McDonald’s did not notify and quarantine close contacts.
A manager named Maria got sick in late July/early August. I worked with her and she
complained she had a sore throat and wanted to go home. On August 2 management told us
Maria tested positive for COVID-19. Even though I worked with Maria, manager Serafin told me
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I had nothing to worry about because Maria didn’t have symptoms so she couldn’t spread the
virus. But Maria did have a sore throat at work, and anyway, you don’t have to have symptoms
to spread the virus. There was another worker who had a family member who tested positive,
but I don’t know if the worker tested positive, so I don’t know if she could have infected others at
work. Another coworker from the night shift, Sofia, tested positive around the first week of
August.
●

Management does not protect workers from abusive customers refusing to wear
masks

At this McDonald’s, customers come into the lobby to place and pick up their orders; there is no
drive-through. In the lobby less than half of the customers wear masks. It is a beach area so a
lot of young people come in big groups. Sometimes they hold a napkin over their face, or a shirt.
If a customer does not wear a mask, we are supposed to ask them to wear a mask. Even
customers who come in with masks pull down the mask to talk, I think because they feel like
they can’t speak with a mask on.
I was a cashier so I had to ask customers to put on a mask. Every few minutes someone comes
into McDonald’s without a mask and argues about not wanting to wear it. When they argue, they
raise their voices, which is more unsafe for spreading COVID-19. Even though there is a
plexiglass partition, the customers put their heads through the hole to yell at us. They say things
like, “Bitch, go back to Mexico.” This happens every day. The store does not have security
during the whole day, so these things happen especially when there is no security.
Being asked to wear a mask makes some people very angry. People throw drinks at you, and
they try to pop over the counter to attack you. You don’t feel safe. The customers say, “I’m
going to wait for you after work,” because you tell them to put their mask on. You are just doing
your job, and you worry that they really will wait for you after work.
Bad treatment from customers happens every day. This McDonald’s especially has a problem
with homeless people who refuse to wear masks, and when you ask them to wear masks, they
start throwing things. Management does not do anything to protect us from this.
I usually worked three 5-hour shifts per week on Monday, Wednesday and either Saturday or
Sunday, either from 12pm-5pm or 2pm-7pm.
I refused to take orders from customers who didn’t wear masks, but that just meant that my
coworkers took the orders, because management does not enforce mask wearing by
customers. I did not want to serve customers who did not wear masks because I live with my
family and I do not want to bring COVID-19 home to them. I have 2 sons, a 4 year old and a 14
month old, and I live with my mom, who has serious health issues, so I know if my mom gets
sick it will be bad for her. I also live with my mom’s husband, and my two sisters.
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●

Management pressures workers to work sick

I used to be a manager at this store, but I was told that as a manager I could never call in sick
because there was no one to cover my shift, so I went back to crew about five months ago
because sometimes my kids get sick. I have called in sick before with a doctor note because my
kids were actually sick, and the manager got upset and said, “We all have our problems, just
deal with it,” meaning I was still supposed to come into work no matter what.
The managers do not know how to talk to people, they raise their voices and yell at the
employees. They are used to workers crying and being intimidated. I saw workers cry when
being yelled at several times when I worked at this McDonald’s. This is not ok. Manager Serafin
and the manager who is in charge of the schedule, Susana, act the most abusive. You expect
more from a manager or a store manager, their behavior is unprofessional. It is sad the way
they treat the workers.
●

Lack of PPE and cleaning supplies

McDonald’s does not provide masks, we have to bring our own masks. McDonald’s often runs
out of gloves, for example, sometimes there are only medium-sized gloves, which do not work if
you need small or large. McDonald’s also runs out of sanitizers, products to clean the grill,
cleaning tablets for the drink machines, disinfectants and hand sanitizer. They even run out of
basic supplies for serving customers, like fry boxes and cups.
●

Management does not enforce routine hand washing, mask wearing or social
distancing by employees

Management does not enforce routine hand washing.
Management does not enforce mask wearing by employees. Approximately half of the
coworkers wear the mask correctly all day. Some people wear it correctly about half the time,
and the rest of the time they take it off or put in on the chin. Some coworkers wear the mask
when they are talking to customers but not when they are away from the customers, even if they
are working closely with coworkers.
Management also does not enforce social distancing. Coworkers are always closer than six feet
apart. Every other cash register is closed, but if you are doing fries or packing food, we are all
close together.

My last day of work at this McDonald’s was August 30. I had a childcare emergency because at
the last minute my child care provider had blood pressure issues and cancelled, and I could not
come to work, and I was fired because I did not call in sick. I know it is my responsibility to call
in. Being fired gave me the courage to speak out about the dangerous conditions at this
McDonald’s. I didn’t speak out before because I was afraid to lose my job.
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Sincerely,
Montserrat Sanchez
971 South Westmoreland Ave, Los Angeles CA 90006
Aracely Hernandez Granada
Ashly Moore
Silvia Cruz
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID-19 IMMEDIATE ACTION REQUIRED - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
This complaint also being filed with the Los Angeles County Public Health Department
September 22, 2020
RE: McDonald’s, 13925 Ventura Blvd, Sherman Oaks CA 91423
This complaint also filed with the Los Angeles County Public Health Department
My name is Fatima Estrada, I have been working at the McDonald’s at 13925 Ventura Blvd in
Sherman Oaks, CA for over two years, and I am writing because McDonald’s is putting our
lives, and the lives of our families, our customers and our community at risk by hiding COVID-19
and not taking necessary actions to prevent the spread of COVID-19. I am especially worried
because around August 26 a coworker stopped coming to work because she is sick with
COVID-19, and two other coworkers stopped coming to work around the same time, and
McDonald’s management hasn’t told us anything about it.
Specifically, at this McDonald’s:
● A worker tested positive for COVID-19 around April 10 and there was no professional
deep cleaning
● Another worker tested positive for COVID-19 around August 26 and coworkers were not
notified, and the store wasn’t closed for professional deep cleaning
● Management does not enforce social distancing among coworkers, especially when it is
busy in the mornings
● There is no hand sanitizer for workers or customers
● Drive-through workers share headsets, which are worn on the face
Please use the enforcement power of CalOSHA and coordinate with the Los Angeles
County Department of Public Health to require McDonald’s to:
● Notify coworkers and quarantine close contacts when a worker tests positive, and close
the store for professional deep cleaning until the store can be reopened safely
● Plan, train and enforce social distancing among coworkers
● Provide hand sanitizer for workers and customers
● Ensure that headsets are sanitized between users
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Here are details about COVID-19 safety issues at this McDonald’s:
●

April 10 COVID-19 Case

The first time I knew of a COVID-19 case at this store was around April 10, 2020, when Melissa,
a shift manager, became sick. Melissa worked presenting meals in the front at the drive-through
and to lobby customers, and I worked in the kitchen, but I came in contact with Meslissa
repeatedly by passing her fries and other food. Three co-workers and I were called in specially
to clean from 12am-8am, but we weren’t given any special instructions; as far as I know that
was the only cleaning, there was no professional deep cleaning. That day, me and all the
workers were told to sign a paper that said something about having been given instructions to
prevent COVID-19 and PPE, but we did not receive any special training.
●

August 26 - One or more new COVID-19 cases

Around August 26 I found out that we have COVID-19 at the store again because I heard about
it from a coworker and I was called in to cover a shift for Marta, who was missing, but I do not
know exactly what is going on because management has not told us anything about it. Marta
hasn’t been on the schedule since then. I called Marta a few days ago and she told me she has
been sick and that she may come back to work soon. Gemma, who worked closely with Marta in
the kitchen, stopped coming to work around the same time; I believe she was quarantining and
then came back to work September 9. Another coworker, Amalia, also stopped coming to work
around August 26 but I don’t know the details.
Over the past two weeks, my regular work schedule was increased from three days to four
days, and my typical shifts were increased from 5-6 hours to 7 hours each shift, and my son
was hired to work at this store as well, so I think the store may be trying to cover shifts for
workers who are missing.
Again, as far as I know, the store was not closed for a professional deep cleaning.
●

Ongoing COVID-19 Safety Issues

Management does not enforce social distancing among coworkers, especially when it is busy in
the mornings when the store is busiest. Coworkers cross right next to each other routinely in
order to do our jobs.
I see that drive-through workers share headsets, and I am concerned that this could spread
COVID-19.
McDonald’s does not supply hand sanitizer for customers or for workers.
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McDonald’s should stop hiding what is going on with COVID-19 in the store, and let us
know when a coworker has a confirmed or suspected case of COVID-19 and what the
store is doing to address it.
I worry about my family getting infected. My son also works at this McDonald’s, so we could
both be exposed to COVID-19 at work. I live with my son and his wife and my four other
children, so I worry that my son and I could bring COVID-19 home and infect our whole family.

Sincerely,
Fatima Estrada
8400 Langdon Ave #2, North Hills CA 91343
fatimaestrada566@gmail.com
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ENVIRONMENTAL HEALTH & FOOD SAFETY COMPLAINT - COVID-19 - IMMEDIATE
ACTION NEEDED - RESPONSE REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
September 23, 2020
RE:

McDonald’s, 3602 S La Brea Avenue, Los Angeles, CA 90016
Follow-up to August 15, 2020 complaint - new COVID-19 case September 12

My name is Lorena Perea Elox, I have been working at the McDonald’s at 3602 S La Brea
Avenue in Los Angeles for 3 years, and I am writing this second complaint because there is
another case of COVID-19 at this McDonald’s, and I am worried that McDonald’s is still
not taking action to prevent the spread of the virus, such as closing the store for
professional deep cleaning and notifying and quarantining all close contacts. I believe
now a total of 8 coworkers have tested positive for COVID-19.
On August 15, 2020, Joanna, Maria Antonia, Tedawn and I wrote a complaint describing that as
far as we knew there were five confirmed and two to three suspected cases of COVID-19 at the
store. We described serious problems, including:
●
●

●
●
●
●
●

Lack of informing and quarantining close contacts
Workers work sick and are afraid to call in sick for fear of retaliation, because workers
who call in sick have their days/hours cut
Management doesn’t enforce frequent hand washing on all shifts
Management doesn’t enforce social distancing by coworkers, especially in the kitchen
and also in the drive-through
Management doesn’t enforce proper mask wearing by employees, including only
recently informing workers that they should wear the mask covering the nose
Lack of cleaning of high-touch surfaces, including doors, fingerprint reader and bump
buttons in the kitchen
Workers are not screened for COVID-19 symptoms
Possible spreading of COVID-19 to the 2838 Crenshaw McDonald’s, where five
coworkers have second jobs

Here is new additional information:
●

September 12 - New positive case of COVID-19, store not closed for professional
deep cleaning, close contacts not notified/quarantined
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On September 12, 2020, Oscar, the Store Manager, confirmed that another worker has tested
positive for COVID-19. I believe the worker who tested positive is Ingrid, and that her last day of
work was September 9th.
Oscar said that the store was looking to see if there were close contacts, but I have not heard of
anyone being quarantined as a close contact. I am worried that I may have been exposed as a
close contact of Ingrid because I worked closely with her on September 4 for six hours and
September 5 for eight hours. I worked especially closely with Ingrid on September 5 in the
morning, because we both work in the front, and I was packing food for the drive-through and
Ingrid was packing food for lobby customers, so we were two to three feet apart.
Also, as far as I know, the store was only closed a few hours early for cleaning by employees
and there was no professional deep cleaning.
●

About eight workers at this McDonald’s have tested positive for COVID-19

As far as I know, Rosario was the first employee to test positive for COVID-19, around July 15,
and then Patricia, Jose, Aquilinio, Beatriz and Alfonso tested positive, and I also heard Brian
was quarantined and may have tested positive, and now Ingrid, so I believe a total of about 8
coworkers have tested positive.
●

Ongoing COVID-19 safety problems

The problems related to COVID-19 described in the August 15 complaint are ongoing, and I
would also add that several employees, including managers, do not wear gloves at work. We
have enough gloves, but management does not enforce wearing gloves. Also, we have never
had a training on how to properly wear and dispose of gloves, and when to change them.

I feel scared, because I am worried that I was exposed to COVID-19 at work, and that I could
bring COVID-19 home to my children and especially my mother, because she is in her sixties
and had heart surgery a few years ago, so she is at risk.
Please use the contact tracing expertise and enforcement power of the Department of
Public Health to require that McDonald’s:
●
●
●
●
●
●

Close this McDonald’s immediately until it can be cleaned and can be reopened safely
Trace and quarantine close contacts, including at the 2338 Crenshaw McDonald’s
Communicate clearly to workers about COVID-19 cases and suspected cases, including
notifying close contacts to quarantine
Provide adequate PPE
Plan, train and enforce proper mask/glove wearing, hand washing and social distancing
Screen all workers for COVID-19 symptoms before they enter the store, including the
taking of temperatures
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●
●

Regularly and frequently clean and disinfect high touch surfaces, including doors,
touchscreens and bump buttons
Communicate clearly to workers that they should not work if they are sick, and that sick
days and quarantines will be paid and without retaliation

Sincerely,
Lorena Perea Elox
3848 Nicolet Avenue #2, Los Angeles, CA 90008
eloxlorena@live.com
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PUBLIC HEALTH COMPLAINT - NEW COVID-19 CASE - IMMEDIATE ACTION NEEDED RESPONSE REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
September 24, 2020
RE:

McDonald’s, 1716 Marengo Street, Los Angeles CA 90063
Update of complaints filed June 1, June 25, July 10 and July 22
This complaint also being filed with CalOSHA

My name is Maria Diego and I am an organizer with Fight for $15 and a Union. I have been in
ongoing communication with workers from the McDonald’s at 1716 Marengo Street in Los
Angeles, CA it has come to our attention that there is a new case of COVID-19 at this
McDonald’s.
We have heard the following from workers whose identities we are protecting: a worker was
allowed by McDonald’s management to work sick on Friday September 18, and this worker had
a headache and wore a sweater during her shift (a 97 degree day in Los Angeles) because she
was experiencing chills. Management is claiming that the worker is not sick with COVID-19, and
that only the worker’s child has COVID-19. No coworkers have been quarantined as close
contacts, even though this worker typically works closely with four to five coworkers during the
shift.
This is the sixth case of COVID-19 that we know of at this store, and we believe that this case,
like all the others, is from the drive-through/front area.
Workers at this McDonald’s are caught between the fear that they and their families could
become sick with COVID-19, and the fear that if they speak up about the ongoing COVID-19
problems they will be retaliated against and lose their income, like their four whistle-blower
coworkers who were fired after speaking about COVID-19 cases and the related health and
safety problems at this McDonald’s.
Please take action to stop the spread of COVID-19 at the 1716 Marengo Street
McDonald’s and the other McDonald’s where the sick worker has a second job, and
please also take action to stop the retaliation against workers who raise COVID-19 safety
issues.
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STATEMENT OF LIZZET AGUILAR AND SALOMON SANCHEZ
We urge the Los Angeles Department of Public Health to take immediate action to protect
workers who speak out about COVID-19 at work from retaliation. Both of us, along with two
other coworkers, were fired after filing complaints to the Los Angeles Department of Public
Health about COVID-19 cases and safety at the McDonald’s at 1716 Marengo Street in Los
Angeles, and speaking up about COVID-19 safety at work. Please see our dismissal letters,
attached.
Sincerely,
Maria Diego, Organizer
Fight for $15 and a Union
Lizzet Aguilar
1329 South Goodrich Blvd, Los Angeles, CA 90022
Salomon Sanchez
1840 Pomeroy Avenue #202, Los Angeles CA 90033
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WORKER HEALTH & SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 - IMMEDIATE
ACTION NEEDED - RESPONSE REQUESTED
CalOSHA San Francisco District Office
Dennis McComb, District Manager
455 Golden Gate Ave., Room 9516
San Francisco, CA 94102
Phone: 415 557-0100
Fax: 415 557-0123
Sent via email: DOSHSF@dir.ca.gov
October 6, 2020
RE:

Carl’s Jr., 1 Hallidie Plaza, San Francisco CA 94102
This complaint also being filed with City & County of San Francisco: Office of
Environmental Health and Office of Labor Standards Enforcement

My name is Cristabel Ayala and I have been working at the Carl’s Jr. at 1 Hallidie Plaza in San
Francisco, CA for 18 years.
I am writing because the air conditioning system does not work, making Carl’s Jr. unbearably
hot so my coworkers and I feel like we are going to pass out from the heat, and some workers
pull down their COVID-19 masks in order to breathe. Carl’s Jr also does not follow safe
practices to prevent the spread of COVID-19, for example, workers are not provided with
COVID-19 masks, and there is no social distancing in the small kitchen.
Carl’s Jr. management uses a culture of racial/ethnic divisiveness, abuse and retaliation to
create a workplace climate where coworkers keep heads down, don’t speak up, work sick,
work unpaid through breaks and lunch, are afraid to ask for sick pay, and don’t speak up
about safety. The manager has learned enough Spanish so that if we call in sick she tells us
we are “stupid” and says, “You are trash, do you understand? You are trash!” Many of the
Asian workers say it is better to not get paid for sick days so the manager doesn’t get angry.
I am especially upset because the culture of abuse and retaliation by management increases
the risk of spreading COVID-19 among coworkers and to our families and customers, because
coworkers are afraid to speak up about problems like being forced to work sick, lack of PPE,
lack of social distancing, and extreme heat where coworkers pull down the mask to breathe.
This puts vulnerable populations including the homeless at increased risk for COVID-19,
because of the extreme pressure on coworkers to come to work even if sick during the first

Exhibit 2 Page 237

two weeks of the month when Carl’s Jr. is especially busy with homeless customers paying
with EBT cards.
Specifically, at Carl’s Jr.:
● Ventilation/AC system is inadequate and/or broken, resulting in excessive heat on hot
days, especially when we cannot open the doors because of air quality, with workers
taking off COVID-19 masks to breathe and feeling faint because of the heat
● Carl’s Jr. does not provide COVID-19 masks for use at work
● Management does not enforce social distancing among coworkers in the small kitchen
● Workers work sick and are afraid to request sick days or sick pay
● Management forces workers to work through breaks and lunch
● Workers are afraid to speak up about unsafe conditions, working through breaks and
lunch, working sick and other problems because of ongoing verbal abuse, retaliation and
fear of loss of income
● Workers deserve hazard pay and fair wages
We ask CalOSHA to coordinate with the City and County of San Francisco to address these
issues, and work with all appropriate agencies and departments, including the Department of
Public Health and the Office of Labor Standards Enforcement, to investigate the failure of
Carl’s Jr. to abide by health & safety and labor standards, and to enforce the laws and
standards to:
● End management’s culture of abuse, racial/ethnic divisiveness, fear and retaliation
● Fix the air ventilation/AC system so that Carl’s Jr. does not become excessively hot
● Provide workers with a free fresh mask each shift and as needed to prevent the spread
of COVID-19
● Plan, train and enforce social distancing in the kitchen
● Not force workers to work sick, and not retaliate against workers for staying home when
they are sick or requesting sick pay
● Not force workers to work unpaid through breaks and lunch, and to pay workers for all
time worked
● Provide fair compensation, including hazard pay

Here is additional information about the problems at Carl’s Jr.:
● Carl’s Jr. is too hot and workers feel faint and pull down masks to breathe
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I feel like I am going to pass out at work because of the heat. One worker almost fainted in the
bathroom and then quit. On very hot days, workers take their masks off to breathe. The AC/air
circulation system has been broken and inadequate for years, and now we cannot mitigate the
problem by opening doors because of fires/air quality, which combined with the recent heat
waves (5 days over 85 degrees in September, and 91 degrees on September 30th), has made
the work environment hazardous. The manager put a fan in the kitchen that is blowing the hot
air from the kitchen directly on to me, where I work in the front serving customers. Customers
call the 1-800 number to complain about the heat but nothing changes. The customers ask me,
“How can you even stand to be here for 5 minutes?” and I tell them, “I have to pay my bills.”
● Carl’s Jr. does not provide masks, and there is not social distancing in the kitchen
Coworkers have to spend our own money on masks, because Carl’s Jr. does not provide us with
masks for use at work.
The kitchen is very small, and when there are multiple coworkers in the kitchen they do not
social distance.
● Carl’s Jr. management uses intimidation and retaliation to force workers to work sick
Being forced to work sick is especially a problem during the first two weeks of the month when
Carl’s Jr. is extremely busy and short staffed. Carl’s Jr. is one of the only restaurants in the area
that accepts EBT cards, so Carl’s Jr. is very busy at the beginning of the month serving
customers who rely on EBT. I am worried that if a coworker has COVID-19 symptoms they will
come to work anyway, and infect me and the other workers and also the customers, many of
whom are homeless and vulnerable. Fear of calling in sick and retaliation is also a problem on
Thursdays and Fridays, when we have many orders from tablet ordering and from GrubHub,
Postmates, UberEats and other delivery services.
Retaliation by management for calling in sick is especially a problem during the first two weeks
of the month and on Thursday and Friday. If a coworker calls in sick, Maly the manager will say,
“You are stupid,” and then she cuts that day off your schedule permanently. Workers who call
in sick for two days lose two days a week off their schedule. Once someone is cut down to two
or three days a week, they usually quit.
● Many Carl’s Jr. workers are scared to ask for and sign the form to get paid for sick days
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Many coworkers are too scared to use sick pay. This is especially an issue for many Asian
workers who tell me that it is better not to get paid because the manager will get angry if they
request the sick pay form.
● Carl’s Jr management forces workers to work through breaks and lunch
I tell my coworkers that slavery was done a long time ago and this is 2020, and we should not
let management force us to work through breaks and lunch. But we still work unpaid through
breaks and lunch. Working through breaks and lunch has been a problem since 2007.
● Night shift: When I arrive at work at 7am, the night shift workers who are there
from 11pm to 7am complain that they are really hungry and never get a break.
● Day shift: Working through breaks and lunch is also a problem for the day shift,
especially during the first two weeks of the month and on Thursday and Friday,
when the store is very busy. There is no one to cover when we take lunch or
break. Sometimes the kitchen workers don’t take their breaks or lunch because
they have to keep up with all the orders from GrubHub, Uber Eats, Post Mates,
Door Dash and tablet ordering. When the store is busy and it is time for my
lunch, the manager says to me: “Cristabel, it is very busy, just go eat and come
back in 10 minutes.” I work through my break around 4 times a month, especially
during the first two weeks of the month, and on Thursdays and Fridays. The
manager often says to my coworker in the front, “It’s busy, why don’t you work
your break and help.” This also happens when the store is busy because a group
of workers come in for lunch at the same time, for example, when construction
workers come in for lunch.
● Ongoing verbal abuse from Carl’s Jr. management
The Carl’s Jr. manager Maly screams at us, especially from 7am to 9am. She has learned enough
Spanish to call us “stupid” and says, “You are trash, do you understand? You are trash!” I work
in the front and regular customers comment to me, “Why is the manager yelling all the time?”
For example, on October 1, 2020, the manager was yelling so loudly at the kitchen workers that
in the front area I could not hear the customers to take their orders.
● We deserve fair pay, and COVID-19 hazard pay
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I have been working at this Carl’s Jr for 18 years and I still earn minimum wage and I have never
had a single day of paid vacation. I have heard other employers pay hazard pay because of the
pandemic hazard, but that hasn’t happened at Carl’s Jr.
In 2019 when Carl’s Jr closed for 3 weeks because of a fire, Cha-Vier, a regional manager,
promised us Carl’s Jr would continue to pay during the store closure, but then I was only paid
$300 for the whole 3 weeks.
In the summer of 2020, the manager, San-ji, told me that he put my name on a list for a raise
because I work so much, and I started receiving an additional $0.50 above minimum wage, but
then the minimum wage increased and I was back at minimum wage. I complained to the
supervisor and I received an extra $0.50 cents for two checks and then it was taken away and I
am back to minimum wage again.
Some workers receive an extra $2-$3 dollars above minimum wage, and I believe it is because
of favoritism, because those workers do favors for management, like bringing them gifts of
pineapple, bread and ice cream, or always agreeing to work double shifts.
Please take action to require Carl’s Jr. to provide a safe work environment, including
protecting us from excessive heat and taking action to prevent the spread of COVID-19, and
to provide a fair system of pay that recognizes our years of hard work, and where we can take
paid breaks, lunch and sick days.
Sincerely,
Cristabel Ayala
1153 Geneva Avenue, San Francisco CA 94112
acristabel@gmail.com
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WORKER HEALTH AND SAFETY COMPLAINT - COVID-19 - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
October 9, 2020
RE: Uncool Burgers, 217 N Larchmont Blvd, Los Angeles CA 90004
This complaint also being filed with the Los Angeles County Public Health Department
I am a long-time cook at well-known restaurants in Los Angeles, and because of restaurant
closures since the COVID-19 pandemic I started working at Uncool Burgers at 217 N Larchmont
Blvd in Los Angeles, CA. I am submitting this complaint anonymously because I am
worried about retaliation from management. I am writing this complaint because Uncool
Burgers is not acting to prevent the spread of COVID-19, or even provide minimal health
and safety resources such as a First Aid kit.
Specifically, Uncool Burgers is:
●

Failing to take action to prevent the spread of COVID-19: In mid-August, a coworker
had a cough and breathing problems at work and then tested positive for COVID-19. No
close contacts were notified or quarantined and the restaurant was not closed for deep
cleaning.

●

Not paying sick/quarantine pay: Because of COVID-19 a coworker missed 3 weeks of
work, but did not receive sick/quarantine pay.

●

Providing PPE to front-of-the-house workers only: Kitchen workers are not provided
with PPE including masks and gloves, though masks and face shields are provided for
customer service workers. Kitchen workers use improvised face coverings that may not
be effective. Since I have worked here, there have never been sufficient gloves, there
have never been gloves of the appropriate types for food handling, there have never
been gloves of appropriate sizes, and most of the time gloves are not worn in the kitchen
at all. There are 4 stations in the kitchen, and each station should have a box of gloves.

●

Not enforcing Social Distancing in the kitchen: Kitchen workers work very close
together, within two feet. There has never been any discussion, plan or training on social
distancing to prevent COVID-19. I work 5 shifts a week, about 35 hours per week, and
there are usually 5-7 of us working in the kitchen.
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●

Not screening workers for COVID-19. Workers are never screened for COVID-19
symptoms, high temperatures or exposure.

●

Not providing even basic First Aid when there is a worker injury.

●

○

A kitchen worker experienced a hot oil burn in early September and asked for
first aid, and the manager told him to run it under water, but did not provide any
ointments or bandages or offer to take him to urgent care; the worker continued
to work he just kept working.

○

A kitchen worker experienced a cut from a knife accident around September 18
and asked for first aid, the manager told him “Use tape.” No bandages, creams or
disinfectants were provided and the worker was not offered Urgent Care or a ride
home. The worker put a piece of tape on the cut and kept working.

Routinely bounces our paychecks. Although eventually we get paid, sometimes it can
take 6-7 extra days to receive our pay because of the bounced checks. This has
happened to me 3 times, and happens to the other workers as well.

This is not an appropriate place to work, it is a place where we work in dangerous conditions
with no dignity. I think management cares about the impression they give the customers, but not
about the health of the cooks. Management acts like COVID-19 is a joke. I live with two
housemates and one of them has asthma, so I worry that I could get COVID-19 at work, and
that it would also harm my housemate.
Please use the enforcement power of CalOSHA and coordinate with the Los Angeles
County Public Health and other agencies as necessary to ensure Uncool Burgers:
● Prevents the spread of COVID-19:
○ In case of suspected or confirmed COVID-19, notify and quarantine close
contacts; quarantines must be paid, otherwise it is not feasible
○ Provide PPE to all workers, including a fresh mask for each shift and when
needed, and gloves of appropriate types for food handling, and in appropriate
sizes
○ Plan, train and enforce social distancing among coworkers, especially in the
kitchen
○ Screen workers for COVID-19 symptoms, exposure and high temperatures
● Ensures worker safety by providing First Aid
● Stops bouncing paychecks
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ENVIRONMENTAL HEALTH & FOOD SAFETY COMPLAINT - COVID-19 SAFETY IMMEDIATE ACTION NEEDED - RESPONSE REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
October 9, 2020
Environmental Health & Food Safety Complaint

RE:

McDonald’s, 950 W Floral Drive, Monterey Park, CA
Previous Los Angeles County Public Health Complaints filed April 9, April 17 and June 10,
2020
Previous CalOSHA complaints filed April 9, 2020 and June 10, 2020

My name is Angelica Hernandez and I work at the McDonald’s at 950 W Floral Drive in
Monterey Park, CA, and I am writing because of an emergency on September 29-30 that
affected everyone entering this McDonald’s building.
On September 29 and 30, 2020, the ventilation fan for the fryers stopped working, and
McDonald’s continued to run the fryers, allowing the building to fill with smoke that caused
everyone to cough, and causing many coworkers to have a burning feeling in the throat,
headaches and watery, stinging eyes. On September 29-30, McDonald’s could not effectively
screen employees for COVID-19 symptoms, which include cough and headache, because
these symptoms became widespread among employees due to the smoke exposure.
This incident is part of a pattern of disregard for worker and customer health and safety at
this McDonald’s, including ongoing problems with COVID-19 health and safety, broken
plumbing and sewers, unsafe food cold storage and serving customers shredded lettuce,
onions, tomatoes, English muffins and ground meat beyond the expiration dates.
Complaints to Los Angeles County Public Health dated April 9, 2020, April 17, 2020 and June 10,
2020 and to CalOSHA dated April 9, 2020 and June 10, 2020 described the COVID-19 outbreak
at this store with 6 cases of confirmed or suspected COVID-19, including one worker who
became gravely ill with confirmed COVID-19, and described how McDonald’s failed to take
action to prevent the spread of COVID-19 among the workers, including not letting sick workers
leave work and not enforcing COVID-19 health and safety practices such as social distancing and
mask wearing. Very little has changed since those complaints, and McDonald’s continues to
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take a lax approach to preventing the spread of COVID-19, including not enforcing proper mask
wearing by workers or customers, lack of hand washing, lack of cleaning of high-touch surfaces.
The lack of social distancing is worse now because the store is busier so there are more
coworkers crowded into the same space to serve the increase in customers.
Specifically, at McDonald’s:
● September 29-30 fryers were operated without an exhaust fan causing the exposure
of dozens of workers to excessive smoke. The exhaust fan for the fryers broke around
9:30-10am on September 29, and McDonald’s continued to use the fryers through
September 30, filling the building with smoke for two days and exposing at least 23
morning shift workers and an unknown number of workers from other shifts and
customers to excessive smoke and causing widespread symptoms of coughing, burning
throat, headache and burning/stinging eyes. Workers were afraid to tell the manager
about their symptoms because of fear of retaliation.
● October 5, 2020, one of the grills was broken, and as a result, two workers had to work
closely, without social distance, at one grill for 2 hours making eggs and sausage. This is
another example of how McDonald’s handling of equipment failures put workers at
increased risk of COVID-19. The grill broke October 4, 2020.
● Lax approach to COVID-19 prevention puts workers’ lives at risk
○ Management does not enforce proper mask wearing by employees, with several
employees wearing the mask below the nose
○ Management does not enforce mask wearing by customers in the lobby or drivethrough; about half of lobby customers do not wear the mask properly
○ Management does not enforce social distancing in the crowded kitchen,
especially when it is busy, or when equipment is broken and we crowd together
on working equipment
○ Management does not enforce social distancing by customers - there is tape on
the floor but at times customer crowd together and do not respect social
distance
○ Management does not enforce frequent hand washing, and most workers wash
hands as before the pandemic (upon arrival and after breaks)
○ Lax enforcement of handwashing between activities, such as between cleaning
and food handling
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○ Lack of frequent cleaning of high touch surfaces, such as phones, door knobs,
utensils, the punch-in area, and the break area where workers eat lunch
○ Drive-through workers share headsets, and they are not sanitized between users

● Ongoing plumbing and sewer issues create unsanitary work and food preparation
conditions
○ As of October 5, 2020 there is what appears to be a sewer leak in the break
room, with liquid coming down the wall from a pipe and spreading across the
floor and creating an overwhelming odor.
○ As of October 5, 2020 there is also an overwhelming smell of sewage at the
freezer; this area smells of sewage at times, but October 5, 2020 is the worst it
has ever been.
○ For at least 3 years, a strong sewage smell has filled the lobby area, coming from
the drain near the soda machines. Three air freshener sprayers were installed 1.5
years ago to cover the smell. The smell of sewage is strongest at 4am-5am when
the store is first opened, after having the doors closed during the night.
Customers standing in line can smell the sewage.
○ Sewage backs up into the area where mops are stored.
○ The sink where trays and dishes are washed backs up frequently, including on
September 30, 2020, and repeatedly during the week of September 14, 2020.
● Two refrigerators are broken, resulting in insufficient and unreliable cold storage for
perishables
○ One refrigerator is completely broken.
○ One refrigerator does not maintain a constant cold temperature, though it is still
used, including for storing meat including nuggets, McChicken Crispy and filets.
○ There is not enough refrigerator space, so eggs are kept at room temperature, a
violation that was noted in an inspection but that has continued.
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● Food is served to customers past the expiration date
○ For at least the past 8 years, expired lettuce, onions, tomatoes and English
muffins have been served to customers. Expired vegetables are routinely
transferred to plastic containers without expiration dates. When health
department inspectors arrive, workers quickly throw away or transfer expired
food.
○ October 4- 5, 2020, expired ground beef for quarterpounders was served to
customers.
Please use the enforcement power of Los Angeles County Public Health, and coordinate with
other agencies as appropriate, to ensure worker and customer health and safety by requiring
McDonald’s:
● Put worker health and safety first when there are equipment failures
● Take action to prevent the spread of COVID-19, including:
○ Enforce proper mask wearing by employees, such that masks cover both nose
and mouth
○ Enforce mask wearing by customers in the drive-through and the lobby
○ Plan, train and enforce social distancing in the kitchen
○ enforce regular hand washing
○ frequent cleaning of high-touch surfaces
○ allowing workers to go home if they are sick
○ If there are confirmed or suspected COVID-19 cases: trace, notify and quarantine
close contacts, with sick/quarantine pay, otherwise it is not feasible
● Fix unsanitary work and food preparation conditions by fixing broken and/or inadequate
plumbing and sewers, so that:
○ the dish washing sink does not regularly back up
○ The sewer does not back up in the mop storage area
○ The smell of sewage does not fill the lobby (from the drain near the soda
machine) and the area near the freezer
○ The sewer pipe does not leak down the wall and across the floor of the break
room
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● Stop selling expired food, including onions, lettuce, tomatoes and English muffins and
beef
● Store food at correct temperature
● End retaliation by McDonald’s against workers who raise health and safety issues

STATEMENT OF ANGELICA HERNANDEZ
My name is Angelica Hernandez, I have worked at the McDonald’s at 950 W Floral in Monterey
Park for 8 years, and I am writing this complaint because I believe for the second time this year
my health has been impacted by McDonald’s disregard for worker health and safety -- first in
May and June when I had suspected COVID-19 during the time when there was an outbreak
at the store; and last week when the exhaust fan for the fryers broke, and my coworkers and
I were forced to work despite the overwhelming smoke, and I experienced a headache for 3
days, coughing and stinging eyes, tightness in my chest and a sore throat. This is not ok, and it
is just one more example of McDonald’s ongoing disregard for worker and customer health
and safety.
● When the store filled with smoke, managers offered us cups of water, but that does
not protect us from the smoke
McDonald’s continued to operate the fryers while the exhaust fan was broken, causing health
symptoms for workers. McDonald’s workers were afraid to tell managers about health
symptoms caused by the smoke because of fear of retaliation.
Melinda, the Regional Manager, told us on September 30, 2020 that the motor for the fan is
broken and it will take 3-5 days for it to be fixed. McDonald’s continued to use both fryers on
September 29 and September 30 even though the fan is broken. Juvenal, a manager, told
Joana, the store manager, that McDonald’s should close the store because of the smoke, and
she said no. Juvenal, the manager, and Melinda, the Regional Manager, offered us cups of
water, but that does not protect us from the smoke.
Even with the doors open and temporary fans running, we were all coughing and many
coworkers had headaches, burning throats and watery stinging eyes. My head hurt, my throat
burned and I felt tightness in my chest. Several coworkers told me about their symptoms from
the smoke:
○ Brenda said she has sinusitis from the smoke and her throat burns
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○ Marta said her throat hurts and the she is coughing, and that the smoke is really
not good for her
○ Lucy said she cannot speak because of the pain in her throat
I remember 23 workers who were exposed to the excessive smoke on the morning shift during
September 29-30: Brenda, Lucy, Kevin, Matthew, Marta, Silvia, Cassandra, Francisco, Joana,
Carina, Meilin, Jacky, Ricardo, Hector, Juvenal, Mayra, Taylor, Cinthia, Matio, Camalier, Emily
and Esmeralda and me (Angelica). I do not know how many workers were exposed to the
excessive smoke on subsequent shifts.
● Even after the COVID-19 outbreak at this store, McDonald’s still does not take action
to prevent the spread of COVID-19
October 5, 2020, one of the grills broke, and for two hours when the store was very busy, and
Laura and I had to work very closely at one grill, without social distance, in order to cook the
sausages and eggs for the customers. This is another example of McDonald’s managing an
equipment failure in a way that put us at increased risk for COVID-19.
In addition:
○ McDonald’s does not enforce mask wearing by coworkers. There are at least 3
coworkers on the morning shift who regularly wear the mask without covering
the nose.
○ McDonald’s does not enforce mask wearing by customers. About half of the
customers in the lobby wear the mask below the nose, or not at all.
○ Social distancing is not enforced in the kitchen, and especially when we have to
cross closely past each other during the shift, and when it is very busy we have
to work closely together to get the product ready.
○ Social distancing is not enforced on customers in the lobby. At times customers
do not respect the tape on the floor and crowd together, and management does
not tell them to separate.
○ Hand washing is very lax, and most coworkers do not wash hands frequently,
only when arriving and after breaks. There is also a lack of hand washing
between activities, such as sweeping and cooking.
○ There is not frequent cleaning and disinfecting of high-touch surfaces including
door knobs, break areas, telephones, utensils and the punch-in area.
○ Drive-through workers share headsets, and headsets are not sanitized between
users.
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● Ongoing sewer and plumbing problems create an unsanitary work and food
preparation environment, and show McDonald’s pattern of disregard for cleanliness
and safety
October 5, 2020 the smell of sewage was so strong near the freezer that it turned my stomach,
and liquid leaked from what looks like a sewer line in the break room, coming down the wall,
spreading across the floor and causing a terrible smell. These are just the latest in a long list of
plumbing and sewer problems including ongoing problems of the drain backing up where the
mops are kept and the sink backing up where we wash dishes and trays. For three years the
smell of sewage has been coming up the drain in the lobby near the soda machine, and the
smell is so strong that 1.5 years ago 3 automatic air freshener sprayers were installed to cover
the smell, but the odor is frequently still strong, especially when I arrive at 4-5am when the
doors have been closed. When McDonald’s ran the fryers while the exhaust fan was broken on
September 29 and 30 filling the workplace with smoke it covered the smell of sewage, but
when McDonald’s stopped using the big fryer on October 1 I could smell the sewage again
when I passed by the soda machine.
● Ongoing inadequate cold storage
One refrigerator is broken and I have seen no effort to fix it, and another refrigerator does not
maintain a consistent temperature, so there is not enough reliable cold storage, and
perishables such as McNuggests, McChicken Crispy and fillets are kept in the unreliable
refrigerator, and eggs are stored at room temperature. I am worried because eggs can grow a
lot of bacteria and people could get sick.
● Serving expired food to customers
I used to work as a food preparer, but I was removed from that position in May 2020 I believe
because management did not like that I was throwing out so much expired food. For example, I
threw away boxes of lettuce and onions, meat that was left out of the freezer for too long, and
folded eggs that went bad in the broken refrigerator. I am worried about food safety because I
see everything they do and I don’t know how they serve this food to people.
○ Serving expired beef: Right now I am worried about expired beef for quarter
pounders being served to customers. My coworker Laura told me that ground
meat with an expiration of October 3, 2020 was served to customers on October
4, 2020, and I saw that meat that expired October 3, 2020 was also served to
customers October 5, 2020. I believe this happened because too much meat was
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ordered for a promotion for quarter pounders, so there is left over. I am
concerned that there appears to be what may be an excessive amount of beef
set to expire October 7, 2020 as well.
○ Serving expired vegetables and muffins regularly for 8 years: Since I started
working here McDonald’s has been regularly serving expired onions, lettuce,
tomatoes and muffins. When onions and other food products expire, they are
removed from the packaging with date labels and placed in unlabeled plastic
containers and then served to customers.
● Stop retaliating against workers who speak up about health & safety
On September 30, Melinda, the Regional Manager, told the workers that we should tell the
manager if we feel sick from the smoke, but the workers were afraid to speak up because of the
ongoing problems of retaliation at this McDonald’s. My coworkers have seen that I have had
days and hours cut from my schedule in retaliation for speaking up, including when I filed
complaints with CalOSHA and with the Los Angeles County Department of Public Health in
April and June 2020 regarding the COVID-19 outbreak at this McDonald’s, with 6 confirmed
and suspected cases of COVID-19, including one worker who became severely ill.

Please use the enforcement power of Los Angeles County Public Health to require
McDonald’s to put worker safety first, even when there are equipment failures, and even
when the store is busy with customers; and please stop McDonald’s from retaliating when
workers speak up for safety.
Sincerely,
Angelica Hernandez
14015 Anderson Street, Apt. 8, Paramount, CA 90723
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ENVIRONMENTAL HEALTH & FOOD SAFETY COMPLAINT - COVID-19 IMMEDIATE ACTION NEEDED - RESPONSE REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
October 20, 2020
Environmental Health & Food Safety Complaint
RE:

McDonald’s, 950 W Floral Drive, Monterey Park, CA - FIFTH COMPLAINT
Previous Los Angeles County Public Health Complaints filed April 9, April 17, June 10,
and October 9, 2020
Previous CalOSHA complaints filed April 9, 2020 and June 10, 2020

We, the undersigned, work at the McDonald’s at 950 W Floral Drive in Monterey Park, CA, and
we are writing because on October 12, 2020 McDonald’s told us that another coworker has
COVID-19, and McDonald’s said video shows this worker did not work closely with anyone so
no coworkers were exposed. Although we do not know who it is, it just does not make sense
that no coworkers were exposed to the worker who is sick with COVID-19 because this is a very
busy, crowded store where social distancing is not enforced and we work close together, often
standing side-by-side or bumping into each other. This is the 8th case that we know of
confirmed or suspected COVID-19 among coworkers at this McDonald’s.
The October 9, 2020 complaint to Los Angeles County Public Health described a pattern of
disregard for worker and customer health and safety at this McDonald’s, including exposing
employees to smoke for two days as the building filled with smoke because of using the fryers
while the exhaust fan was broken, plumbing and sewer failures, unsafe food cold storage and
serving customers shredded lettuce, onions, tomatoes, English muffins and ground meat
beyond the expiration dates.
The October 9, 2020 complaint also described the ongoing problem of McDonald’s lax approach
to COVID-19 safety, including the following:
●
●
●
●

Management does not enforce proper mask wearing by employees, with several
employees wearing the mask below the nose
Management does not enforce mask wearing by customers in the lobby or drivethrough; about half of lobby customers do not wear the mask properly
Management does not enforce social distancing in the crowded kitchen, especially when
it is busy, or when equipment is broken and we crowd together on working equipment
Management does not enforce social distancing by customers - there is tape on the floor
but at times customer crowd together and do not respect social distance
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●
●
●
●

Management does not enforce frequent hand washing, and most workers wash hands
as before the pandemic (upon arrival and after breaks)
Lax enforcement of handwashing between activities, such as between cleaning and food
handling
Lack of frequent cleaning of high touch surfaces, such as phones, door knobs, utensils,
the punch-in area, and the break area where workers eat lunch
Drive-through workers share headsets, and they are not sanitized between users

With this fifth complaint, we again request that Los Angeles County Public Health, in
coordination with other agencies as appropriate, use its enforcement authority to ensure worker
and customer health and safety by requiring McDonald’s:
●

Take action to prevent the spread of COVID-19, including:
○ Close McDonald’s for professional deep cleaning and until it can reopen safety
○ Trace, notify and quarantine close contacts, with quarantine pay, otherwise it is
not feasible
○ Enforce proper mask wearing by employees, such that masks cover both nose
and mouth
○ Enforce mask wearing by customers in the drive-through and the lobby
○ Plan, train and enforce social distancing in the kitchen
○ Enforce regular hand washing and frequent cleaning of high-touch surfaces
○ Allowing workers to go home if they are sick

●

Put worker health and safety first when there are equipment failures

●

Fix unsanitary work and food preparation conditions by fixing broken and/or inadequate
plumbing and sewers, so that:
○ the dish washing sink does not regularly back up
○ The sewer does not back up in the mop storage area
○ The smell of sewage does not fill the lobby (from the drain near the soda
machine) and the area near the freezer
○ The sewer pipe does not leak down the wall and across the floor of the break
room

●

Stop selling expired food, including onions, lettuce, tomatoes and English muffins and
beef

●

Store food at correct temperature

●

End retaliation by McDonald’s against workers who raise health and safety issues

Please also use the contact tracing expertise of Los Angeles County Public Health to trace
contacts of the new worker COVID-19 case so that those exposed are notified and can
quarantine.
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STATEMENT OF LAURA POZOS
My name is Laura Pozos and I have been working at the McDonald’s at 950 W Floral Drive in
Monterey Park, California for 4 years. Around October 12, 2020 Melinda, the Regional Manager,
came to the store to tell us that a coworker tested positive for COVID-19, and that McDonald’s
reviewed the video and no coworkers were exposed.
I think it is impossible for someone to work at this McDonald’s and not be exposed to anyone
else. I work in the kitchen 5 morning shifts each week, and it is very busy and crowded. Often
there are 5 or 6 of us working in the kitchen, and when there are a lot of customers waiting, a
manager will come to help and it will be even more crowded and there can be as many as 7
workers in the kitchen. Saturday is the busiest day and the kitchen gets very full. Often we are
right next to each other at the grill, cooking meat, scrambled egg and folded egg, we just cannot
maintain social distance, it is impossible. The front area is also narrow and crowded - from the
kitchen we have the most contact with other kitchen workers, but we also have some contact
with workers from the front, because we pass things to the front workers, and they come to the
kitchen to talk with us about making sure orders come out right, and we pass through the
narrow front area as we go to break.
McDonald’s did not say what shift or area of the store the worker with COVID-19 worked in, so I
do not know if I was exposed, or if I need to get tested and quarantine.
STATEMENT OF ANGELICA HERNANDEZ
My name is Angelica Hernandez, I have been working at the McDonald’s at 950 W Floral Drive
in Monterey Park, CA for 8 years, and I am writing this complaint because I am worried that
McDonald’s told us a coworker has COVID-19 and as far as I know no one has been notified as
a close contact or quarantined.
On October 12, Melinda, the Regional Manager, told me and 3 of my coworkers that a worker
has COVID-19, and McDonald’s reviewed the video and it showed nobody was exposed to
COVID-19. This is not right. We all work close to each other, for as long as 8 hours at a time, so
I feel that this is a risk. On October 16, for example, I was scheduled to work with about 16
people, 9 in the front and drive-through plus cleaning/maintenance, and 7 in the kitchen. Over 5
shifts during the week, there are some different people each day, so over the week I am
scheduled with about 25 people. I think I have direct contact with most of them at some point,
for example, when workers from the front come to the kitchen to check on orders. I work most
closely with coworkers in the kitchen, and over the week that totals about 11 people.
On October 12, McDonald’s put plastic dividers to create social distance in the kitchen, but I
don’t think they are working as intended, because the dividers take up space and in some cases
force us physically closer together. Also, it seems like the dividers are just for show because
they are taken away when the Regional Manager Melinda is not there. I think McDonald’s
should listen to the workers and create a real social distancing plan that puts safety first, not
speed.
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I also want to mention that the sewage smell described in the October 9, 2020 complaint is still
terrible. The smell of sewage is strongest by the sink where we wash dishes near the entrance
to the freezer. On October 16 Luis, the maintenance worker, commented to me, “Oh my god the
smell is horrible,” and I got a headache again, which happens when the smell is really bad.
I am upset because McDonald’s disregard for health and safety is risking our health again and
again.

Sincerely,
Laura Pozos
Angelica Hernandez
14015 Anderson Street, Apt 8, Paramount, CA 90723
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WORKER SAFETY COMPLAINT - COVID-19 - IMMEDIATE ACTION - RESPONSE
REQUESTED
CalOSHA
Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Dr., Ste. 310
Fremont, CA 94538
Phone: (510) 794-2521
Fax: (510) 794-3889
Via email: DOSHFremont@dir.ca.gov
October 26, 2020
RE: McDonald’s, 41 Ranch Drive, Milpitas CA 95035
Complaint also being filed with Santa Clara County Public Health Department
My name is Gladis Lopez, I work at the McDonald’s at 41 Ranch Drive in Milpitas, CA, and I am
writing this complaint because McDonald’s is putting my life and the lives of my coworkers, our
families, the customers and the community at risk by not taking action to prevent the spread
of COVID-19 by not enforcing mask wearing, social distancing and hand washing, and by
not pay proper quarantine pay, which undermines public health by discouraging workers
from staying home to quarantine because we cannot afford it.
●

Management does not enforce mask wearing by customers, especially customers
in the drive-thru

Only about 50% of drive-thru customers wear masks. Management does not say anything about
it, and drive-thru customers without masks receive service. This worries me, because I don’t
want to get COVID-19. I say to the manager, “There are two customers not wearing masks,”
and the managers say, “That’s ok.” But it is not ok. Sometimes lobby customers also do not
wear masks.
●

Lack of social distancing, especially in the kitchen

We work at the same distance as we did before the pandemic: very close together. The kitchen
is very small, and we are usually two feet apart. In the front we are also very close together. I
work closely with 6-8 people each shift.
●

Lack of regular, frequent hand washing

Management does not enforce frequent hand washing by coworkers. Coworkers only wash
hands when there is a break, or when changing gloves. We have never had training on how to
properly wash hands or change gloves.

Exhibit 2 Page 256

●

Sick pay/quarantine pay issue

Not paying quarantines correctly, and not putting workers back on the schedule when the
quarantine is over, undermines public health because it discourages workers who should be
quarantining from staying home because we cannot afford to lose our income.
In total, I lost about $573.75 in pay because I did the right thing and quarantined when my
mother-in-law, who I live with, got sick with COVID-19. This is not right. McDonald’s should pay
the correct quarantine pay, and should have scheduled me back to work when my quarantine
was over.
I live with my extended family. My mother-in-law began to have symptoms that turned out to be
COVID-19 in early August, and she tested positive for COVID-19 on August 5. I called
McDonald’s to report my exposure and McDonald’s told me to quarantine for two weeks, and
that I would receive quarantine pay. I did not experience any COVID-19 symptoms, I took the
test for COVID-19 and received my negative result around August 18 told McDonald’s that I was
ready to go back to work around August 19, when my 2 weeks were up.
My quarantine pay was short by about 10 hours, because I usually work 3 shifts each week, 7.5
hours/shift, so I should have been paid 45 hours, not 35 hours. I have asked McDonald’s about
this and McDonald’s said that the state only approved 35 hours, but they did not explain why.
McDonald’s also did not put me back on the schedule until August 29, so I missed 5 extra
regularly-scheduled days of work. I do not know why this happened. I provided a copy of my
negative test result and called McDonald’s repeatedly to ask to return to work. I also asked
McDonald’s to pay for the additional missed days, but McDonald’s refused. I even have
available sick pay, but McDonald’s did not apply it to the quarantine period or the period when
they did not schedule me to work.
Please use the enforcement power of CalOSHA and coordinate with the Santa Clara County
Department of Public Health, and any other agencies as needed, to ensure McDonald’s:
● Enforces mask wearing by customers, including drive-thru customers
● Plans, trains and enforces social distancing among coworkers, including in the kitchen
● Enforces regular, frequent hand washing by coworkers
● Pays proper sick and COVID-19 quarantine pay, and does not discourage workers from
quarantining by paying quarantine pay incorrectly and not putting workers back on the
schedule when the quarantine is over
Sincerely,
Gladis Lopez
4273 Central Avenue Apt 3, Fremont CA 94536
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WAGE THEFT & RETALIATION COMPLAINT - SICK PAY, MISSED BREAKS & OVERTIME - IMMEDIATE
ACTION - RESPONSE REQUESTED
State Labor Commissioner’s Office
Wage Theft Violations
2031 Howe Avenue, Suite 100
Sacramento, CA 95825
By email to:
LaborComm.WCA.SAC@dir.ca.gov
State Labor Commissioner’s Office
Retaliation Complaint Investigation Unit
2031 Howe Avenue, Suite 100
Sacramento, CA 95825
By email to:
oshaRetaliation@dir.ca.gov
October 26, 2020
RE:

Jack In The Box, 4990 Watt Avenue, North Highlands, CA 95660
Please see also separate, related COVID-19 Environmental Health & Food Safety complaint
filed with Sacramento County Public Health Environmental Management Division and
CalOSHA, attached.

We, the undersigned, work at the Jack in the Box at 4990 Watt Avenue in North Highlands, California,
and we are writing to call attention to the many forms of wage theft and retaliation occurring at this
location. These include: having workers work through lunch and rest breaks; using various schemes to
avoid paying overtime; denying sick pay and sick leave; penalizing workers who ask for sick pay and sick
leave, by reducing their hours or threatening to fire them; and penalizing or threatening workers who
ask for a day off. The failure to pay sick pay and COVID-19 quarantine pay are particularly worrisome
because they undermine public health. To stop the spread of COVID-19 we need to stay home when we
are sick, and it isn’t feasible if we don’t have sick pay. (These and other health and safety-related
problems are detailed in a separate complaint we are filing with the Sacramento County Public Health
Environmental Management Division and CalOSHA.)
Wage theft and retaliation at Jack in the Box take many forms, including:
●

Not paying quarantine and sick pay
○ A worker with severe COVID-19 symptoms was pressured to work sick for four days. She
subsequently tested positive for COVID-19.
○ This worker was not offered either quarantine pay or sick pay. The manager told her to
apply for unemployment or a payday loan instead. This worker was not allowed to take
all available sick leave, even though she was home sick for three weeks and asked to be
paid her sick pay so that she can support her three children.
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○

Other workers were not informed that if they have a confirmed or suspected COVID-19
diagnosis, they can receive quarantine pay.

●

Missed rest breaks and lunch breaks
○ Workers regularly forced to work through breaks and/or lunch, including as recently as
October 6 and 7, 2020.

●

Schemes to avoid paying overtime
○ Overtime hours are spread over multiple paychecks to avoid paying overtime rates.
○ When working two shifts in one day or three shifts in two days, workers are told to clock
out after the first shift and clock in on another worker’s employee number.

●

Retaliation
○ Repeated threats of retaliation are made against those who ask for and/or take sick
days and sick pay, such as losing hours or days off the schedule, or being fired.
○ Such retaliation has occurred for merely asking for an unpaid day off for a child’s
birthday.

We request that you use the investigative authority of the Office of the State Labor Commissioner to
investigate Jack in the Box’s failure to abide by labor standards related to wage theft (including missed
breaks and failure to pay overtime and sick pay) and retaliation (including ongoing threats and
retaliation against workers for asking for sick days and sick pay, taking sick days, and asking for unpaid
days off). We also request that you use the enforcement authority of the Office of the State Labor
Commissioner to ensure that Jack in the Box abides labor standards, including:
●

●
●
●

Paying sick pay and quarantine pay
○ Inform all workers that they should not come to work if they are sick or if they have
been exposed to COVID-19, and that quarantine pay is available if someone is suspected
of or confirmed to be sick with COVID-19, or has been exposed to someone with COVID19.
○ Pay sick pay and quarantine pay as appropriate.
Stop having workers work through rest breaks and lunch
Paying workers properly for all time worked, including overtime, on their correct employee
number
Stop retaliating against workers for taking sick days or asking for days off

It is especially important to stop the threats and retaliation because we need to be able to speak up to
stop the abuses that endanger our lives and our incomes.
More information about the COVID-19 health and safety problems at this Jack in the Box is contained in
the following worker statements.
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STATEMENT OF YUBEL BOBADILLA
My name is Yubel Bobadilla. I have been working at the Jack in the Box at 4990 Watt Avenue in North
Highlands, California, for five years. I am writing this complaint because Jack in the Box did not pay me
appropriately for sick days and for my COVID-19 quarantine; because it has a culture of expecting
workers to work sick and retaliating against workers for asking for and taking sick days and sick pay; and
because it regularly requires me work unpaid through rest breaks.
I myself worked sick for four days, and it turned out that I had been working with COVID-19. Jack in the
Box kept my case of COVID-19 a secret from my coworkers, and told me not to tell them about it, even
though I had worked closely in the kitchen alongside them while I was sick. Jack in the Box has a culture
of expecting workers to work sick.
At Jack in the Box, my coworkers and I do not always have the option to stay home when we are sick.
We cannot count on getting paid for our sick days, and we cannot pay our bills if we don’t get paid. Our
employer retaliates against workers by cutting hours or whole days from our work schedule going
forward when we miss days of work.
Allowed to Work Despite COVID-19 Symptoms
A culture of expecting workers to work sick has dangerous consequences. I myself worked sick at Jack in
the Box for four days with what I thought were flu symptoms but which turned out to be COVID-19.
On August 11, I worked my usual shift, from 6 p.m. until 2 a.m. During this time, my eyes were red, my
body ached and I had chills. I went back to work on August 12 feeling very sick. I started throwing up and
continued working, and then I started throwing up again. The manager saw how sick I was and finally
sent me home for the day. The manager did not tell me to quarantine or get tested for COVID-19, so I
came back to work on August 14, even though I was still very sick. My shift started at 6 p.m. and went
until 2 a.m. My bones hurt, I threw up all the time, I had a terrible headache, fever and diarrhea. I was
visibly ill but the manager did not send me home or tell me not to come back to work. I came back to
work again on Sunday, August 16, this time from 6 a.m. to 2 p.m. Finally, after four days with severe flulike symptoms at work, the manager told me I should stay home on Monday, August 17, and take a
COVID-19 test. I tested positive for COVID-19.
I told Martha, the store manager, that I tested positive for COVID-19 and she told me: “Do not tell
anyone that you have COVID. This is private, it is only for you, me and Rey (the store supervisor) to
know.” Even though I worked closely with coworkers in the kitchen on August 11, 12, 14 and 16, with
severe COVID-19 symptoms, Jack in the Box told none of my coworkers that they had been exposed, and
no one I worked with was told to quarantine. The store was not closed for professional deep cleaning.
I isolated myself in the bedroom while I was sick in hopes that my family would not get infected with
COVID-19, but my husband, my 7-year-old and my 11-year-old also developed COVID-19-like symptoms.
I was home very sick for three weeks.
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COVID-19 Quarantine and Quarantine Pay
Jack in the Box has not informed workers of the need to quarantine or the availability of quarantine pay.
Here are two examples:
●

Example #1: Not informing workers of the availability of COVID-19 quarantine pay, and not
making it readily available. When I became ill with COVID-19, Jack in the Box did not tell me
about COVID-19 quarantine pay, or that I would get paid if I took time off to quarantine. I asked
Martha, the manager, “What am I going to do? I can’t live without money, I have three kids.”
Martha told me that Jack in the Box does not pay for quarantines and I should apply for
unemployment, but that if I do I will be unemployed. Then she told me that I should go get a
payday loan at Superior.
Finally I was paid quarantine pay, but Jack in the Box told me it was not quarantine pay, that it
was some kind of other support, even though it says “COVID-19 Sick” on my pay stub. I think
that perhaps Jack in the Box does not want the workers to know that there is such a thing as
quarantine pay.

●

Example #2: Not quarantining COVID-19 close contacts, not informing workers about
quarantine pay or paying quarantine pay. Jack in the Box also did not tell my close contacts at
work that they needed to quarantine because of their exposure, or that they could receive
quarantine pay. This is not ok.

Not Allowing Sick Days and Denying Sick Pay
Not paying sick pay is an ongoing problem at Jack in the Box. Here are a few examples I have
experienced:
●

Example #1: Not allowing use of available CA SICK hours for COVID-19. The “COVID-19 Sick”
pay did not cover the full time that I was sick, because I was sick for three weeks. I still have
eight hours of “available” sick leave on my pay stub, but Jack in the Box won’t let me use it,
even though I was home sick with COVID-19 and I asked to use it. The text from management
says, “Employee used the max of 54.9, no pay for rest of year.” But I believe that is incorrect
because the 54.9 hours was COVID-19 quarantine pay, not CA SICK pay, and I still have eight
hours “Avail Balance CA SICK” on my pay stub. (See attachments: 1. Pay Stub with 8 hours “Avail
Balance CA SICK”; and 2. Text from Jack in the Box management denying use of sick pay.)
I will also mention that I have a “CA SICK Balance” of 33.53 hours that I accrued by working, and
I do not think it is right that only eight of those hours are legally “available,” especially during a
pandemic when it is possible to be sick and unable to work for a long time, as happened to me. I
need those hours because I was very sick and could not work.
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●

Example #2: Not paying sick pay when my child was sick. Jack in the Box uses many excuses not
to pay sick pay. When I have had to stay home because my child was sick, Jack in the Box did not
pay sick pay, even though I had available sick pay.

●

Example #3: Not paying sick pay when I had gallbladder surgery. Even if we have a doctor note,
Jack in the Box often doesn’t pay sick pay. Jack in the Box says we have to bring a doctor note if
we are sick, even if we are only sick for one day – for example, if we have to care for a child with
a cold. When I was hospitalized for gallbladder surgery, Jack in the Box did not pay any sick days,
even though I think I had available sick hours and don’t think I had used any sick days that year.

Sick Leave/Sick Pay Retaliation
Retaliation for taking a day off, including for being sick, is a problem at this Jack in the Box. Management
is always threatening to fire us or cut our hours. Here are a few examples:
●

Example #1: A worker had two days cut from schedule in retaliation for missing one day sick.
My coworker Alexis missed work on Sunday, October 4 because she was sick. In retaliation, Jack
in the Box cut Wednesday, October 7, and Thursday, October 8, off her schedule.

●

Example #2: Policy of cutting two hours from schedule for every sick day. Jack in the Box often
retaliates if we take days off, even if we are sick. If you miss a day, Martha often takes two hours
off each shift.

●

Example #3: Threat of firing for holiday no show, including if sick. Since October 5, there has
been a sign up on the wall for employees that says there will be no days off on November 26 or
December 24, 25 or 31, signed “Thank, MG” (Martha). Martha told us if we miss any of these
dates she will fire us. I am worried that workers could come to work sick on those days, possibly
with COVID-19. (See attachment #3 Notice posted October 5, 2020 by Jack In The Box
manager).

Wage Theft: Working Unpaid Through Breaks and Lunch
My coworkers and I are scared that Jack in the Box will fire us or cut our hours if we speak up about
missed breaks/lunch.
I am almost never able to take my second 10-minute break. Working through breaks and lunch is an
ongoing problem. Usually I am given my lunch break after only two hours of work, which is too early, so I
do not feel sufficiently rested later when I actually need the break. And then I usually only get one 10
minute break when it is slow, and no second 10 minute break.
When I ask to take my 10-minute break, the manager says, “No, wait,” but I wait and it never comes.
Sometimes I try to take my second 10-minute break at the end of my shift, but management doesn’t let
me. The manager says, “Why do you want to take a break, you are about to go home.”

Exhibit 2 Page 262

Even when I take my 30 minute lunch break, if the screen fills with orders, the manager calls us back
early from break. If there aren’t enough people on the shift, they also call us back early from break. This
happens about once each week.
Recently, Martha, the store manager, started putting out a chart for each worker to “sign” (mark with
slash or X) when taking lunch and rest breaks. On October 6 and 7, several workers did not mark off that
they took all their breaks, including me. I don’t know about all of the workers, but I know that Jessica,
Remington and I did not get our final 10 minute breaks on October 6 or 7. Matha texted me on October
7 to tell me that I needed to “sign” the sheet about the breaks because I did not sign it. I responded that
I did not sign it because I did not take the break, and that maybe she is confused. Martha did not
respond. (See attachment 4: Texts with Martha)
I really wonder what is going on with wages at Jack in the Box. There used to be a manager, Carla, who
used to put the name “Maribel” on the schedule for 68 hours, but there was no one named Maribel
working at the stores. There was some sort of investigation and Carla was fired, but now she has been
rehired and is working at the Jack in the Box on Marconi. Now Martha does something similar: she has
Angelica clock in and leave early without clocking out. For example, Angelica left early on October 5
without clocking out.
STATEMENT OF JESSICA VEGA
Working at Jack in the Box is my first job. I am upset about the many ways that Jack in the Box avoids
paying me for my work, such as making me work unpaid through breaks and lunch and not paying
overtime. I am also upset about the ongoing threats and acts of retaliation for taking sick days or asking
for unpaid days off for occasions, like my son’s birthday.
Working Unpaid Through Lunch and Breaks
When I ask to take my 10-minute break, the manager Martha tells me, “If it is slow you can go and sit.”
Martha tells me to clock out for my lunch but I sit for five minutes and she calls me back when a car
comes, and I get up to serve the car. I am clocked out for 30 minutes, but I only sit for five or 10 minutes,
and then I clock back in after 30 minutes. Most recently, I was not able to take my 10 minute break on
October 6, 2020.
Spreading Overtime Hours Over Several Checks to Avoid Paying Overtime, Telling Workers to Clock in
Under Someone Else’s Employee Number to Avoid Paying Overtime
Jack in the Box does not usually pay overtime rates for my overtime work. Sometimes when I work
double shifts, the extra hours are spread on to checks for future pay periods, and I have to text Martha
to remind her to put the hours on my check.
Sometimes I am asked to work a six-hour shift and then an eight-hour shift, back-to-back. I am young
and new, and so I don’t really know about these things, but I know it is wrong to be told to punch in
again under someone else’s employee number for the second shift in a double shift. This can also
happen when shifts are close together in time. For example, I worked a night shift, and then came back
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in the morning and was told to clock in with another employee’s number. Another time, I started at 6
a.m. or 7 a.m. on Saturday, worked until 2 p.m., and then came back for the 8 p.m. to 4 a.m. shift. Then
on Sunday, I started again at 10 or 11 a.m. and worked until 5 p.m. So I worked 11 or 12 hours on
Saturday and 10 or 11 hours on Sunday, but I was not paid any overtime.
In May 2020 I was told to clock in under the employee number of Angelica, and then I think she got paid
for the hours. The manager told me that my extra hours would be paid on the check of my housemate
Myra, and that I should ask her for the cash, but Myra didn’t like this and didn’t think she got paid extra
hours, and I think Angelia actually got paid for the extra hours, because I looked at the sheet that the
Martha prints out that shows the hours each person is going to get paid, and I saw that my hours were
put on Angelica’s name.
Retaliation for Asking for a Day Off
It is just plain wrong that Jack in the Box does not allow us to ask in advance to take a day off of work for
special occasions. I asked for my child’s birthday off last year, and was not given the day off. Then I
asked again this year, because I really wanted to have cake and celebrate with my son, who is only five
years old. In response, Martha, the store manager said, “Here we don’t have holidays or birthdays, and
if you continue to ask me for those things I will reduce your hours or take you off the schedule
completely.” Martha did reduce my hours in retaliation for asking for my son’s birthday off. I don’t think
it is right to reduce my hours and threaten to fire me just for asking.
Working Sick, Unable to Take Sick Pay
Recently I had a very bad headache and I felt very bad, but I still came to work because I could not afford
to miss a day of work without pay, or to have my schedule cut, and I could not afford to go to the doctor
to get a note showing that I was sick. The only time that I was paid for one day of sick leave was the day I
missed because I was recovering from fainting from the excessive heat at work, after I went to the
emergency room. In that case, I had a note from the ER doctor, so I was able to get paid for one day of
sick leave, but I ended up with a big ER bill from that visit, so I cannot afford to go to the doctor.
Making it so hard to take a sick day makes Jack in the Box more vulnerable to the spread of COVID-19,
because coworkers come to work sick because they can’t afford not to.
STATEMENT OF ALEJANDRA MEDINA
My name is Alejandra Medina, I have been working at the Jack In The Box at 4990 Watt Avenue for 13
years, and my 17 year old son started working here two months ago. I am joining my coworkers in this
complaint because we want to work, but we don’t want to be mistreated.
There are many problems at this Jack In The Box. One problem is that we are forced to show a doctor
note in order to ask for sick pay. Jack In The Box knows we can’t all afford health insurance so we cannot
necessarily afford to go to the doctor.
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Another problem is working though breaks and lunch. I usually work 8-hour shifts, 5 days per week, so I
am supposed to have 2 rest breaks and a meal break. Since the pandemic I haven’t been able to take a
second rest break until about four weeks ago, when Jack In The Box started allowing us to take more
breaks and put a chart up on the wall where we are supposed to put a check mark showing if we have
taken a break. But even so, there were two times last week when I wasn’t allowed to take my second
break, and a check mark was put on the sheets to make it look like I had actually taken the break. I know
this because I went to the office to get sanitizer in the morning and I saw the sheets and that my breaks
had been marked off for me even though I did not take them. There have also been about 5 times this
year that I was pressured and forced to work through my meal break. I am pregnant and I get hungry, so
believe me, I did not agree to skip my meal breaks.

Sincerely,
Yubel Bobadilla
[Address redacted]
Jessica Vega
Alejandra Medina

Attachments
#1 Pay Stub with 8 hours “Avail Balance CA SICK”
#2 Text from Jack In The Box Management denying use of sick pay
#3 Wall sign posted October 5, 2020 by Jack In The Box manager
#4: Texts with Jack In The Box manager Martha regarding working through rest breaks, October 7, 2020.

#1 Pay Stub with 8 hours “Avail Balance CA SICK”
[pay stub image redacted]
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#2 Text from Jack In The Box Management denying use of sick pay

Screen shot of screen shot of message from Janette Galang to Reymundo, manager, Sept 21, 4:49pm:
Janette Galang to Reymund:
Subject: [EXTERNAL] covid pay query for Yubel
Reymund, Employee had used the max of 54.9, no pay for the rest of the year.
From Reymund to Yubel:
Hi Yubel just FYI we have paid your covid pay on 9/5/2020
Yubel:
Ok
Thanks
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#3 Notice posted October 5, 2020 by Jack In The Box manager

Notice posted as of October 5, 2020:
For December no day off 24, 25, 31
No off 26 November.
Thank
MG [Martha]
From complaint above: Martha told us if we miss any of these dates she will fire us. I am worried that
workers could come to work sick on those days, possibly with COVID-19.
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#4: Texts with Jack In The Box manager Martha regarding working through rest breaks, October 7,
2020.
Texts between Jack In The Box manager Martha, manager, and Yubel, 10/7/2020, 9:02pm
Martha:
Mija sign the sheets about the checks please in the office. And also sign the sheet from
the break because you all aren’t signing in the afternoon. Thanks.
Yubel: Yes
Martha:
[Thumbs up emoji]
Yubel: Yes we are signing yesterday we didn’t take the last 10 minutes [break] Martha
Martha:
I checked and you all don’t even sign your half hour sometimes nothing more than
making sure mija thanks [emoji for signing]
Yubel: [Image of breaks/lunch signing sheet 10-6-20]
This was yesterday
[Image of breaks/lunch signing sheet 10-7-20]
This was right now
Martha
Yes we are signing it is not what you are saying that we don’t sign
Maybe you are confused
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WORKER HEALTH AND SAFETY COMPLAINT - COVID-19 - RESPONSE REQUESTED
CalOSHA
Sacramento District Office
1750 Howe Ave. Suite 430
Sacramento, CA 95825
Via email: DOSHSAC@dir.ca.gov
October 26, 2020
RE: Jack in the Box, 4990 Watt Avenue, North Highlands, CA 95660
This complaint also being filed with Sacramento County Public Health
Please also see separate, related complaint to DIR re: wage theft & retaliation, attached.
RE:

Jack in the Box, 4990 Watt Avenue, North Highlands, CA 95660
This complaint also being filed with CalOSHA.
Please also see separate, related complaint to DIR re: wage theft & retaliation, attached.

We, the undersigned, work at the Jack in the Box at 4990 Watt Avenue in North Highlands, California,
and we are writing because Jack in the Box is putting our lives and the lives of our coworkers, our
families, the customers and the community at risk by not taking action to prevent the spread of COVID19. There are so many problems it is hard to know where to start.
Jack in the Box pressured a worker with clear COVID-19 symptoms to come to work while sick on four
different days. When she tested positive for COVID-19, management lied about it to coworkers, saying
that she was home with “asthma” or “on vacation.” Jack in the Box does not act to prevent the spread of
COVID-19 by supplying sufficient PPE or enforcing mask wearing and social distancing, and it becomes
excessively hot throughout the day because the air conditioning has been broken for two years. One
worker fainted after finishing her shift as a result of the heat. Also, workers struggle to breathe in their
masks because of the heat and often pull them down.
Jack in the Box has created a culture of expecting workers to work sick. Management retaliates against
workers who ask to take sick days or sick pay by cutting our schedules, and we cannot afford to lose
income. These sick leave issues are very worrisome because staying home when sick is so important to
prevent the spread of COVID-19. Unpaid sick pay and quarantine pay, working through rest breaks and
lunch, and unpaid overtime schemes are all ongoing serious problems at Jack in the Box, detailed in the
attached complaint to the Department of Industrial Relations.
Jack in the Box’s disregard for safety and health takes many forms, including:
●

August 11 COVID-19 case
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○
○
○

○

A worker with severe COVID-19 symptoms worked sick with COVID-19 for four days.
This worker was not offered either quarantine pay or sick pay; the manager told the
worker to apply for unemployment or a payday loan instead.
This positive COVID-19 case was hidden by management. Jack in the Box told the sick
worker not to tell anyone at work she tested positive for COVID-19, and told coworkers
she was home with “asthma” or “on vacation.”
Jack in the Box did not close the store for professional deep cleaning, trace contacts or
notify/quarantine close contacts.

●

Ongoing lack of COVID-19 health and safety measures
○ Lack of PPE: Workers have only received one or two masks for use at work since the
start of the pandemic.
○ Jack in the Box does not enforce social distancing, especially in the kitchen.
○ Store manager Martha disregards high temperatures among workers and says, “You are
fine, go work.”
○ Lack of sufficient hand sanitizer and cleaning supplies.
○ Drive-thru workers share headsets, lack of regular frequent cleaning of headsets.

●

Excessive heat creates general health as well as COVID-19 risk
○ The air conditioning at Jack in the Box has been broken for two years, resulting in
excessive heat inside the store. Workers say it is hotter inside the store than outside.
Daily temperatures have reached higher than 85 degrees in the Sacramento area every
day from June 4 through September 25.
○ 0n June 10, a 97-degree day in North Highlands, a worker felt heat stress symptoms at
work and fainted after her 10 a.m. to 4 p.m. shift.
○ To breathe in the excessive heat, workers frequently put their masks below the nose or
open it on the side, increasing the risk of spreading COVID-19.

●

Denial of quarantine and sick pay
○ The worker sick with COVID-19 was not allowed to take all available sick leave, even
though she was home sick for three weeks and asked to be paid her sick pay so that she
can support her three children.
○ Workers were not informed that if they have a confirmed or suspected diagnosis of
COVID-19, they can receive quarantine pay.
○ Repeated threats and retaliation, such as cutting hours or whole days from the schedule
of a worker who has asked for or taken sick days and sick pay.

We ask CalOSHA to coordinate with all appropriate agencies to investigate the failure of Jack in the
Box to abide by workplace safety standards, and to enforce these standards moving forward, ensuring
that Jack in the Box:
●

Prevents the spread of COVID-19
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○

○
○
○
○
○
○
○
○

In cases of suspected or confirmed COVID-19 diagnoses: trace, notify and quarantine
close contacts, and close the restaurant for professional deep cleaning until it can
reopen safely. Also, quarantine time must be paid.
Not allow workers to work sick.
Provide workers with sufficient PPE, including fresh masks for each shift and when
needed.
Enforce proper mask wearing by workers and customers.
Plan, train for and enforce social distancing, including in the kitchen.
Provide sufficient hand sanitizer and cleaning supplies.
Screen workers for fevers and COVID-19 symptoms or exposure.
Schedule and enforce frequent, regular cleaning of high touch surfaces, including
restrooms and the punch-in area.
Stop the sharing of unsanitized headsets among drive-thru workers.

●

Ends exposure to excessive heat
○ Fix the air ventilation/AC system so that the restaurant does not become excessively
hot.

●

Pays sick/quarantine pay, without fear of retaliation
○ Pay sick pay and quarantine pay.
○ Inform all workers that they should not come to work if they are sick or if they have
been exposed to COVID-19. Also, inform them that quarantine pay is available to those
who have a suspected or confirmed diagnosis of COVID-19, or have been exposed to
someone with COVID-19.
○ Stop forcing workers to work unpaid through breaks and lunch.
○ Pay workers for all time worked on their correct employee number.
○ Pay overtime when appropriate.

More information about the COVID-19 health and safety problems at this Jack in the Box is contained in
the following worker statements.
STATEMENT OF YUBEL BOBADILLA
My name is Yubel Bobadilla. I have been working at the Jack in the Box at 4990 Watt Avenue in North
Highlands, California, for five years, and I am writing this complaint because Jack in the Box is risking my
life and the lives of my coworkers, our families, our customers and those in our community by not taking
action to prevent the spread of COVID-19 at this location.
I myself worked sick for four days, and it turned out that I had been working with COVID-19. Jack in the
Box kept my case of COVID-19 a secret from my coworkers, and told me not to tell them about it, even
though I had worked closely in the kitchen alongside them while I was sick. Jack in the Box has a culture
of expecting workers to work sick.
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At Jack in the Box, my coworkers and I do not always have the option to stay home when we are sick.
We cannot count on getting paid for our sick days, and we cannot pay our bills if we don’t get paid. Our
employer retaliates against workers by cutting hours or whole days from our work schedule going
forward when we miss days of work. Please see the attached complaint to the California State Labor
Commissioner’s Office’s Retaliation Complaint Investigation Unit for examples of retaliation; I will also
describe several examples below.
Allowed to Work Despite COVID-19 Symptoms
A culture of expecting workers to work sick has dangerous consequences. I myself worked sick at Jack in
the Box for four days with what I thought were flu symptoms but which turned out to be COVID-19.
On August 11, I worked my usual shift, from 6 p.m. until 2 a.m. During this time, my eyes were red, my
body ached and I had chills. I went back to work on August 12 feeling very sick. I started throwing up and
continued working, and then I started throwing up again. The manager saw how sick I was and finally
sent me home for the day. The manager did not tell me to quarantine or get tested for COVID-19, so I
came back to work on August 14, even though I was still very sick. My shift started at 6 p.m. and went
until 2 a.m. My bones hurt, I threw up all the time, I had a terrible headache, fever and diarrhea. I was
visibly ill but the manager did not send me home or tell me not to come back to work. I came back to
work again on Sunday, August 16, this time from 6 a.m. to 2 p.m. Finally, after four days with severe flulike symptoms at work, the manager told me I should stay home on Monday, August 17, and take a
COVID-19 test. I tested positive for COVID-19.
I told Martha, the store manager, that I tested positive for COVID-19 and she told me: “Do not tell
anyone that you have COVID. This is private, it is only for you, me and Rey (the store supervisor) to
know.” Even though I worked closely with coworkers in the kitchen on August 11, 12, 14 and 16, with
severe COVID-19 symptoms, Jack in the Box told none of my coworkers that they had been exposed, and
no one I worked with was told to quarantine. The store was not closed for professional deep cleaning.
I isolated myself in the bedroom while I was sick in hopes that my family would not get infected with
COVID-19, but my husband, my 7-year-old and my 11-year-old also developed COVID-19-like symptoms.
I was home very sick for three weeks.
Workers Not Informed of Need for Quarantine or Availability of Quarantine Pay
Jack in the Box did not tell my close contacts at work that they needed to quarantine because of their
exposure to me, or that they could receive quarantine pay. This is not ok.
When I became ill with COVID-19, management did not tell me about COVID-19 quarantine pay, or that I
would get paid if I stayed home. I asked Martha, the manager, “What am I going to do? I can’t live
without money, I have three kids.” Martha told me that Jack in the Box does not pay for quarantines,
and I should apply for unemployment, but that if I do I will be unemployed. Then she told me that I
should go get a payday loan at Superior. Finally I was paid quarantine pay, but Jack in the Box told me it
was not quarantine pay but some other kind of support, even though it says “COVID-19 Sick” on my pay
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stub. I think that perhaps Jack in the Box does not want the workers to know that there is such a thing as
quarantine pay.
Not paying sick pay is an ongoing problem at Jack in the Box. Management did not allow me to use my
available sick leave to pay for days of work I missed because I was sick with COVID-19. The “COVID-19
Sick” pay did not cover the full time that I was sick, because I was sick for three weeks. I still have eight
hours of “available” sick leave on my pay stub, but Jack in the Box won’t let me use it, even though I was
home sick with COVID-19 and I asked to use it. The text from management says, “Employee used the
max of 54.9, no pay for rest of year.” But I believe that is incorrect because the 54.9 hours was COVID-19
quarantine pay, not CA SICK pay, and I still have eight hours “Avail Balance CA SICK” on my pay stub.
(See attachments: 1. Pay stub with eight hours “Avail Balance CA SICK”; and 2. Text from Jack in the Box
management denying use of sick pay.) In the past, I was denied use of my sick pay when I missed work
because I had to care for my sick child, and when I had gallbladder surgery.
Sick Leave/Sick Pay Retaliation
Retaliation for taking a day off, including for being sick, is a problem at this Jack in the Box. Management
is always threatening to fire us or cut our hours. Here are a few examples:
●

●

●

Policy of cutting two hours from schedule for every sick day. Jack in the Box often retaliates if
we take days off, even if we are sick. If you miss a day, Martha often takes two hours off each
shift.
A worker had two days cut from schedule in retaliation for missing one day sick. My coworker
Alexis missed work on Sunday, October 4 because she was sick. In retaliation, Jack in the Box cut
Wednesday, October 7, and Thursday, October 8, off her schedule.
Threat of firing for holiday no show, including if sick. Since October 5, there has been a sign up
on the wall for employees that says there will be no days off on November 26 or December 24,
25 or 31, signed “Thank, MG” (Martha). Martha told us if we miss any of these dates she will fire
us. I am worried that workers could come to work sick on those days, possibly with COVID-19.

Retaliation for taking sick days undermines public health. To stop the spread of COVID-19 we need to
stay home when we are sick, and it isn’t feasible if we don’t have sick pay.
Lax Approach to COVID-19 Health and Safety
Jack in the Box has failed to take the necessary steps to protect its workers and our community from
COVID-19. Examples include:
●

Lack of PPE. Jack in the Box has only given me one mask since the start of the pandemic. Some
workers got a second mask but I was home sick with COVID-19 when the second masks were
given out, so I did not get one. Jack in the Box should give us fresh masks every shift, and when
needed, to help prevent the spread of COVID-19.
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●

●

●

●

●

●

●

Lack of mask wearing by customers in the drive-thru. Only about half of the drive-thru
customers wear masks. Management does not say anything about drive-thru customers not
wearing masks, and drive-thru customers without masks receive service.
Lack of social distance in the kitchen. I am a cook and team leader in the kitchen. Usually we
cannot social distance in the kitchen because the kitchen is small and there are too many
workers in the kitchen. If there are only two workers, one cooking and one at the fryer, then it is
possible to social distance. Or if there are just two workers in the whole store, one in front and
one in the kitchen, then it is possible to social distance. But there is too much work for just two
people. Usually there are four or five workers in the kitchen. For example, on Wednesdays,
Fridays and Sundays, when I work, we are three feet apart or less, because it is busy and
crowded. Jack in the Box has never trained us on how to maintain social distancing.
Lack of regular, frequent hand washing. There is a timer that rings when it is time to wash
hands, but when the restaurant is busy we do not have time to wash our hands. Management
does not enforce regular, frequent hand washing when Jack in the Box is busy.
Lack of COVID-19 symptom screening. When a worker’s temperature is taken and found to be
100 degrees or more, the manager tells us not to write it down. The manager tells us to sit down
and cool off and then take it again. Sometimes the temperature reading goes down, and
sometimes it does not. Even if the temperature remains high, Martha the manager says, “Go to
work, you are fine.”
Lack of hand sanitizer and cleaners. Management at Jack in the Box always tells us, “Don’t use
much hand sanitizer so we don’t run out,” or “Don’t use much liquid for cleaning, so we don’t
run out.” We run out of hand sanitizer about once a month. On October 7, the hand sanitizer
near where we wash hands was empty.
Lack of regular, frequent cleaning of high-touch surfaces, including restrooms. High touch
surfaces are not cleaned frequently or on a regular schedule, but only when the manager
remembers. Restrooms are generally cleaned once during my shift. We all punch in at the same
computer, but the punch in is not cleaned and there is no hand sanitizer there.
Headsets are shared and rarely sanitized between users. Drive-thru workers share headsets.
There used to be only two headsets but now there are four. Headsets are not regularly sanitized
between users.

STATEMENT OF JESSICA VEGA
Working at Jack in the Box is my first job. I am upset because I am only 20 years old and have been
working here just a little more than a year, and Jack in the Box has already risked my life in two different
ways: First, by not taking steps to prevent the spread of COVID-19, including allowing a coworker to
work sick for four days with COVID-19 symptoms and lying to us about it when she tested positive; and
also by not fixing the air conditioner and exposing us to excessive heat, which I believe is why I fainted
and had to go to the emergency room on June 10, right after my six-hour shift. I am also upset about
having to go to work sick, and about the ongoing threats and acts of retaliation for taking sick days when
I am sick. This is not ok, it is not safe for workers to work sick.
Hiding a COVID-19 Case, Lying About It, and Not Notifying and Quarantining Close Contacts
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When Yubel got sick with COVID-19 in August, Jack in the Box did not tell us there was a case of COVID19 and the store was not closed for deep cleaning. I do not blame Yubel for coming to work sick; many
of us are scared that if we call in sick we will have our hours cut or get fired. I myself had to work sick
with a bad headache recently because I was scared that I wouldn’t get paid for my sick day and I was
scared I would be retaliated against by losing days or hours off my schedule.
I knew Yubel was missing because I was called in to cover her shift. Yubel’s name was left on the
schedule, but she did not come in to work. My coworkers also noticed Yubel was missing and asked
Martha, the store manager, if Yubel was sick. I heard from my coworkers that Martha told one of them
that Yubel was home because she has asthma, and Martha told another that Yubel went on vacation.
Jack in the Box was not closed for deep cleaning, and close contacts were not notified or quarantined.
Lack of COVID-19 Symptom Screening
Jack in the Box has never told us to stay home if we have COVID-19 symptoms or are exposed to COVID19. When we arrive at work, we take our own temperature and write it down. Martha, the store
manager, gets upset if we do not write down “98.” One time I had a temperature of 101, and Martha
told me to write 98.
About two months ago, around the same time that Yubel was sick with COVID-19, a worker had a
temperature of 99.9, and wrote down 99.9. Martha said, “This is not a joke, why did you write 99.9.”
The worker said, “That is what I got,” so Martha had the worker take the temperature two more times,
with the same result. Then Martha said it happened because the thermometer was not working, and
sent the person to work.
Lack of Social Distance in the Kitchen
We try to maintain social distance in the kitchen, but it is not possible for most of the kitchen workers.
When I work at the fryer, I come in close contact with the workers in the front when I hand them food.
When I work at the grill, I am close to the other kitchen workers.
Broken AC Results in Excessive Heat, and Increases Health and COVID-19 Risk
The air conditioning at Jack in the Box has been broken for two years, resulting in excessive heat inside
the store. Coworkers complain about the excessive heat, and a coworker on the morning shift told me
she was worried the heat was affecting her health. It has been over 85 degrees in the Sacramento area
every day from June 4 through September 25, and it feels hotter inside the restaurant than outside.
On June 10, it was 97 degrees in North Highlands and I passed out after finishing my 10 a.m. to 4 p.m.
shift. I had a terrible headache at work. When I got in the car, I had to sit there for three minutes with
the AC on to try to cool down. I live only a 3-minute drive from work, and when I got home I couldn’t
breathe and I couldn’t stand, my heart was palpitating and I passed out and went to the ER. This is the
only time I have ever fainted, but when it is excessively hot at work, I feel bad again, so I sit down and
drink water to keep from fainting.
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I am also worried because the excessive heat inside the store makes it hard to breathe, so when it is
very hot, coworkers frequently put their COVID-19 mask below the nose or open it on the side,
increasing the risk of spreading COVID-19.
Working Sick
Recently I had a very bad headache and I felt very bad, but I still came to work because I could not afford
to miss the day of work without pay, or have my schedule cut, and I could not afford to go to the doctor
to get a note showing that I was sick. The only time that I was paid for one day of sick leave was the day I
missed because I was recovering from fainting from the excessive heat at work. In that case I had a note
from an ER doctor, so I was able to get paid for one day of sick leave, but I ended up with a big ER bill
from that visit, so I cannot afford to go to the doctor.
Making it so hard to take a sick day makes Jack in the Box more vulnerable to the spread of COVID-19,
because coworkers come to work sick because they can’t afford not to.
STATEMENT OF ALEJANDRA MEDINA
My name is Alejandra Medina, I have been working at the Jack In The Box at 4990 Watt Avenue

for 13 years, and my 17 year old son started working here two months ago. I am writing to join
my coworkers in this complaint because we want to work, but we don’t want to be mistreated,
and there are so many problems at this Jack In The Box.

Sincerely,
Yubel Bobadilla
[address redacted]
Jessica Vega
Alejandra Medina
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARDS - COVID-19 IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
October 28, 2020
RE:

McDonald’s, 950 W Floral Drive, Monterey Park, CA - THIRD COMPLAINT
Previous CalOSHA complaints filed April 9, 2020 and June 10, 2020
Previous Los Angeles County Public Health Complaints filed April 9, April 17, June 10,
October 9 and October 20, 2020

We, the undersigned, work at the McDonald’s at 950 W Floral Drive in Monterey Park, CA, and
we are writing because on October 12, 2020 McDonald’s told us that another coworker has
COVID-19, and McDonald’s said video shows this worker did not work closely with anyone so
no coworkers were exposed. Although we do not know who it is, it just does not make sense
that no coworkers were exposed to the worker who is sick with COVID-19 because this is a very
busy, crowded store where social distancing is not enforced and we work close together, often
standing side-by-side or bumping into each other. This is the 8th case that we know of
confirmed or suspected COVID-19 among coworkers at this McDonald’s.
There is also an ongoing problem of exposure to the very strong smell of sewage in the area
near the freezer where dishes are washed. The worker who works closest to this smell is
continuing to experience terrible headaches from the exposure, including as recently as October
19.
The October 9, 2020 complaint to Los Angeles County Public Health described a pattern of
disregard for worker and customer health and safety at this McDonald’s. On September 29-30,
2020 the ventilation fan for the fryers stopped working and McDonald’s continued to run the
fryers, allowing the building to fill with smoke that caused everyone to cough, and causing many
workers to have a burning feeling in the throat, headaches and watery, stinging eyes. On
September 29-30, McDonald’s could not effectively screen employees for COVID-19 symptoms,
which include cough and headache, as these symptoms became widespread among employees
due to the smoke exposure. McDonald’s pattern of disregard for worker health and safety at this
store also includes ongoing plumbing and sewer failures, unsafe food cold storage and serving
customers shredded lettuce, onions, tomatoes, English muffins and ground meat beyond the
expiration dates.
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The October 9, 2020 complaint also described the ongoing problem of McDonald’s lax approach
to COVID-19 safety, including the following:
●
●
●
●
●
●
●
●

Management does not enforce proper mask wearing by employees, with several
employees wearing the mask below the nose
Management does not enforce mask wearing by customers in the lobby or drivethrough; about half of lobby customers do not wear the mask properly
Management does not enforce social distancing in the crowded kitchen, especially when
it is busy, or when equipment is broken and we crowd together on working equipment
Management does not enforce social distancing by customers - there is tape on the floor
but at times customer crowd together and do not respect social distance
Management does not enforce frequent hand washing, and most workers wash hands
as before the pandemic (upon arrival and after breaks)
Lax enforcement of handwashing between activities, such as between cleaning and food
handling
Lack of frequent cleaning of high touch surfaces, such as phones, door knobs, utensils,
the punch-in area, and the break area where workers eat lunch
Drive-through workers share headsets, and they are not sanitized between users

With this third complaint to CalOSHA, we again request that CalOSHA, in coordination with
other agencies as appropriate, use its enforcement authority to ensure worker and customer
health and safety by requiring McDonald’s:
●

Take action to prevent the spread of COVID-19, including:
○ Close McDonald’s for professional deep cleaning and until it can reopen safety
○ Trace, notify and quarantine close contacts, with quarantine pay, otherwise it is
not feasible
○ Enforce proper mask wearing by employees, such that masks cover both nose
and mouth
○ Enforce mask wearing by customers in the drive-through and the lobby
○ Plan, train and enforce social distancing in the kitchen
○ Enforce regular hand washing and frequent cleaning of high-touch surfaces
○ Allowing workers to go home if they are sick

●

Put worker health and safety first when there are equipment failures

●

Fix unsanitary work and food preparation conditions by fixing broken and/or inadequate
plumbing and sewers, so that:
○ the dish washing sink does not regularly back up
○ The sewer does not back up in the mop storage area
○ The smell of sewage does not fill the lobby (from the drain near the soda
machine) and the area near the freezer
○ The sewer pipe does not leak down the wall and across the floor of the break
room
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●

Stop selling expired food, including onions, lettuce, tomatoes and English muffins and
beef

●

Store food at correct temperature

●

End retaliation by McDonald’s against workers who raise health and safety issues

Please also use the contact tracing expertise of CalOSHA to trace contacts of the new worker
COVID-19 case so that those exposed are notified and can quarantine.
STATEMENT OF LAURA POZOS
My name is Laura Pozos and I have been working at the McDonald’s at 950 W Floral Drive in
Monterey Park, California for 4 years. Around October 12, 2020 Melinda, the Regional Manager,
came to the store to tell us that a coworker tested positive for COVID-19, and that McDonald’s
reviewed the video and no coworkers were exposed.
I think it is impossible for someone to work at this McDonald’s and not be exposed to anyone
else. I work in the kitchen 5 morning shifts each week, and it is very busy and crowded. Often
there are 5 or 6 of us working in the kitchen, and when there are a lot of customers waiting, a
manager will come to help and it will be even more crowded and there can be as many as 7
workers in the kitchen. Saturday is the busiest day and the kitchen gets very full. Often we are
right next to each other at the grill, cooking meat, scrambled egg and folded egg, we just cannot
maintain social distance, it is impossible. The front area is also narrow and crowded - from the
kitchen we have the most contact with other kitchen workers, but we also have some contact
with workers from the front, because we pass things to the front workers, and they come to the
kitchen to talk with us about making sure orders come out right, and we pass through the
narrow front area as we go to break.
McDonald’s did not say what shift or area of the store the worker with COVID-19 worked in, so I
do not know if I was exposed, or if I need to get tested and quarantine.
STATEMENT OF ANGELICA HERNANDEZ
My name is Angelica Hernandez, I have been working at the McDonald’s at 950 W Floral Drive
in Monterey Park, CA for 8 years, and I am writing this complaint because I am worried that
McDonald’s told us a coworker has COVID-19 and as far as I know no one has been notified as
a close contact or quarantined.
On October 12, Melinda, the Regional Manager, told me and 3 of my coworkers that a worker
has COVID-19, and McDonald’s reviewed the video and it showed nobody was exposed to
COVID-19. This is not right. We all work close to each other, for as long as 8 hours at a time, so
I feel that this is a risk. On October 16, for example, I was scheduled to work with about 16
people, 9 in the front and drive-through plus cleaning/maintenance, and 7 in the kitchen. Over 5
shifts during the week, there are some different people each day, so over the week I am
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scheduled with about 25 people. I think I have direct contact with most of them at some point,
for example, when workers from the front come to the kitchen to check on orders. I work most
closely with coworkers in the kitchen, and over the week that totals about 11 people.
On October 12, McDonald’s put plastic dividers to create social distance in the kitchen, but I
don’t think they are working as intended, because the dividers take up space and in some cases
force us physically closer together. Also, it seems like the dividers are just for show because
they are taken away when the Regional Manager Melinda is not there. I think McDonald’s
should listen to the workers and create a real social distancing plan that puts safety first, not
speed.
I also want to mention that the sewage smell described in the October 9, 2020 complaint is still
terrible. The smell of sewage is strongest by the sink where we wash dishes near the entrance
to the freezer. On October 16 Luis, the maintenance worker, commented to me, “Oh my god the
smell is horrible,” and I got a headache again, which happens when the smell is really bad. This
problem is ongoing, and on October 19, 2020 the smell was very bad again and again I got a
terrible headache from the smell. It is not right to have to work day after day with the
overwhelming smell of sewage.
I am upset because McDonald’s disregard for health and safety is risking our health again and
again.
STATEMENT OF SOLEDAD CORTEZ
My name is Soledad Cortez, I have been working at the McDonald’s at 950 W Floral Drive in
Monterey Park, California for four years, and I am writing to join my coworkers in this complaint
because we want safe working conditions.
I was among the workers who were exposed to smoke for two days when the fryers were being
used even though the exhaust fan was broken. I felt sick from the exposure for several days.
This is not right.
Sincerely,
Laura Pozos
1517 Simmons Ave, Los Angeles CA 90022
Angelica Hernandez
14015 Anderson Street Apt 8, Paramount CA 90723
Soledad Cortez
4556 Eagle Street, Los Angeles CA 90022
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
October 28, 2020
RE: McDonald’s, 4010 Alameda Ave, Oakland CA 94601
This complaint also being filed with Alameda County Public Health Department
My name is Ivan Flores, I work at the McDonald’s at 4010 Alameda Ave in Oakland, CA and I
am writing this complaint because McDonald’s is risking our lives and the lives of our families,
the customers and the community by not taking action to stop the spread of COVID-19.
COVID-19 is a real issue at this McDonald’s. A coworker, Juanita, recently got COVID-19, and
there was also a case in July, so problems of COVID-19 safety need to be solved. McDonald’s
also needs to solve the problem of providing a safe work environment, free of ethnic and antiimmigrant slurs and threats of violence from customers who refuse to wear masks. McDonalds
is also undermining public health by not paying for quarantines; workers have to be able to
quarantine if we have COVID-19 or have been exposed to it; we cannot afford to quarantine if it
is not paid.
Please use the authority of CalOSHA and coordinate with all appropriate agencies
including the Department of Public Health to ensure McDonald’s:
●
●

●
●

Enforces mask wearing by customers, including drive-through customers, and provides
a safe and secure work environment free of abusive language and threats of violence
Enforces COVID-19 safety practices and routines including regular and frequent hand
washing, regular and frequent cleaning of high touch surfaces including touch screens,
and accurate screening for COVID-19 symptoms/exposure
Plans, trains and enforces social distancing
Pays quarantines, sick pay and family leave, and pays in a timely manner

STATEMENT OF IVAN FLORES

Exhibit 2 Page 281

My name is Ivan Flores and I have been working at the McDonald’s at 4010 Alameda Avenue in
Oakland, CA for 4 ½ years, and in Fast Food for 20 years.
●

COVID-19 cases in October and July

Coworkers told me recently a coworker, Juanita, recently got COVID-19. Also in early July a
coworker Claudia got COVID-19; she is a cleaner, so she was everywhere in the store cleaning
the lobby, the restrooms, the kitchen. I had contact with her on several days - my shifts
overlapped with hers for 1-3 hours twice each week. I had contact with her the day before she
started having symptoms. I think I should have been quarantined because of my contact with
this worker, but I think McDonald’s was short on staff because I think about 8 coworkers were
quarantined.
●

Masks: McDonald’s does not enforce mask wearing by all customers, and
McDonald’s does not protect us from aggressive customers who refuse to use
masks, use abusive language and make threats of violence

At the beginning of the pandemic McDonald’s did not supply the workers with masks. I asked if
McDonald’s was going to get masks, and I brought my own because I am worried about my
health and the health of my family, especially because my son has asthma. I think McDonald’s
started giving us masks a little before we heard that the workers at the Telegraph Ave
McDonald’s got COVID-19, some time in May. At first McDonald’s said we would be given just
one disposable mask and we had to reuse it, and I talked with my coworkers and we didn’t think
it was right that a disposable mask should be reused. I continued to bring my own masks, but
coworkers reused the masks. About a week later they started giving a fresh mask when we
entered the store.
Only about 70% of drive-thru customers wear masks. In June McDonald’s told us not to provide
service to drive-thru customers who don’t wear masks, and McDonald’s put a sign up in the
drive-thru for customers about it. Some customers who do not wear masks insult us and/or
become aggressive. At least 4 or 5 times drive-thru customers who were being asked to wear
masks yelled things at me like “Fuck you, motherfucking wetback!” or “Go back to Mexico!”
Twice customers got out of their cars to bang on the drive-thru window, and twice customers
have threatened me, saying they were going to wait outside the store for me. So that is several
incidents I can think of during June, July and the beginning of August when I started the COVID19 quarantine. I am worried that once the lobby is opened for customer service it will become
more dangerous for the workers, without the drive-thru window between us and the customers.
Some customers get upset and do not want to wear a mask even if they are given a free mask.
Before the pandemic there were already some security problems at this McDonald’s. Managers
have called the police a few times since I started working here, but I don’t know why, because I
often don’t see what is going on. McDonald’s does not provide much security - there is a
security officer who comes to sign in and leaves. Before the pandemic, sometimes customers
got angry if they were not happy with the service or their order, and they would yell or turn over
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chairs or try to get into the kitchen, and sometimes there were problems with homeless
customers for things like using their own containers to take soda from the soda machine.
●

Lack of training in COVID-19 prevention, such as proper hand washing and social
distancing; lack of social distancing in the kitchen and the front

McDonald’s did not train us on COVID-19 prevention topics like how and how often to change
gloves and wash hands, or how to social distance. There was some sort of required training in
August that I missed because I was already quarantining because of being exposed to COVID19, but I don’t know what the training was about.
There is an alarm set every half hour for hand washing, but if it is busy coworkers do not wash
hands because there is no time. The managers say to wash hands but they do not enforce it.
McDonald’s put some stickers on the floor for standing 6 feet apart in the front and in the
kitchen, but the stickers aren’t respected because at McDonald’s we don’t stand still, we are
always moving, it is very busy and we are always bumping into each other.
I work in the kitchen and also the drive-thru; I know how to do everything so they put me where
they need me, this is common at this store. I work 4 shifts each week, and each shift is 5-8
hours. Usually there are 3 people working in the kitchen and 3-5 in the drive-thru/front area (1 in
the drive-thru, one food runner, one manager, and two others in the front who leave before I do).
So I am usually scheduled with 6-8 coworkers, although people come and go during the shift.
Over the course of a week I work with about 20 different coworkers in the store.
●

Lack of regular, frequent cleaning of high touch surfaces

High Touch Surfaces are not all cleaned regularly and frequently. I think touch screens are
cleaned at the end of the day when McDonald’s closes.
●

Concern about COVID-19 symptom screening

McDonald’s started screening for fevers and COVID-19 exposure/symptoms in June. I have
seen people have high temperatures and then the manager says they should sit down for a few
minutes and then checks them again and says it is ok, they can go work. I have seen this a few
times, including I saw it happen to Olga around July 1st.
●

Lack of quarantine pay; problems with sick pay and paid family leave

When my sister got sick with COVID-19 I informed the manager Nancy on August 11 that I was
exposed to someone who tested positive for COVID-19 and she said there was a new policy to
quarantine for 10 days, from August 11-20, to get tested for COVID-19, and to provide my full
name and address so that McDonald’s could send me the form for quarantine pay. I provided
my name and address on August 11, but I never received any documents in the mail from
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McDonald’s, and I haven’t received any quarantine pay (FFCRA Paid Sick Leave) or Paid
Family Leave (FFCRA Expanded Family Medical Leave). This is not ok.
I texted numerous times with Nancy, the manager, asking for the forms and for payments,
including in texts on August 11, August 13, August 23, August 29, August 31, September 8 and
September 9. I have attached screen shots of all of these text conversations with Nancy.
When my quarantine was over, on August 23, I provided my negative COVID-19 test and asked
Nancy if I could stay home with Paid Family Leave to care for my son because he has asthma
and his school was starting and completely online. Nancy answered that she would bring the
forms to my house.
I do not blame Nancy for the problems of not being paid for the quarantine or the paid family
leave. Nancy tried to help me, and she even brought the paperwork for quarantine pay and paid
family leave to my house when McDonald’s failed to send it to me in the mail; and she said that
she felt really bad that the company is very neglectful.
I continued to ask for my quarantine pay and my paid family leave pay, with no results. Around
October 7, 2020, Michael, the owner of McDonald’s, called me and told me he didn’t receive any
forms from me but that I didn’t qualify for anything because my child’s school is online and that
means my child is still in school so he said I do not qualify for Paid Family Leave. I do not
understand how Michael did not receive my forms, because I mailed it myself in an envelope to
the company’s PO Box (see photo of envelope, attached below). And I also do not believe it is
correct that I do not qualify for Families First Coronavirus Response Act (FFCRA) paid sick
leave and paid expanded family medical leave. These programs are meant to help people in my
situation.
Another coworker, Olga, had to quarantine because her father got COVID-19, and only received
her quarantine pay after a long delay. I have heard coworkers say that they do not get paid for
sick days, or it takes a long time to eventually get paid.
This is not ok. Not paying for quarantines and sick pay undermines public health and creates an
impossible situation because it forces workers choose between our health and the health of our
coworker and our families, and paying our bills.
Sincerely,
Ivan Flores de Jesus
[contact information redacted]

[Text message images and translations redacted]
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COMPLAINT– MULTIPLE COVID-19 CASES – WORKERS BEING TOLD TO COME TO WORK SICK – URGENT
ACTION NEEDED – RESPONSE REQUESTED

CalOSHA
Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Dr., Ste. 310
Fremont, CA 94538
Phone: (510) 794-2521
Fax: (510) 794-3889
Via email: DOSHFremont@dir.ca.gov
October 30, 2020
RE: McDonald’s, 1033 E Capitol Expressway, San Jose, CA 95121
Complaint also being filed with Santa Clara County Public Health Department
My name is Oralia Almaraz and I have been working at this McDonald’s for 2-3 years, but I have worked
for McDonald’s in general, for 17 years total. I work six days a week, but still part time.
I am making this complaint because for about a week leading up to October 4, one after the other,
multiple co-workers were forced to work with visible COVID-19 symptoms and were complaining that
they felt sick. I believe multiple people became infected as a result. The workers who came to work sick
did so because they were told by managers that they could not stay home. In one case, a worker felt so
sick at work she asked to go home early and was told no. It has always been true at this store that if you
take a sick day without a doctor’s note, you will be written up, including during this pandemic, including
if you have COVID-19 symptoms, even after so many other McDonald’s have had outbreaks.
At this McDonald’s:
●
●
●
●
●
●
●
●

Four workers that I know of were forced to work while sick with visible COVID-19 symptoms like:
fever, cough, body aches and sore throat until they could not any more.
Even after the first worker had to stop working because they were too sick, McDonald’s
continued to force others to come to work sick. This went on for about a week.
Every worker with symptoms was in close contact with 6-8 people during each shift.
In general, workers are not allowed to stay home sick and if they do they get written up. This
was true both before and during the pandemic.
When I asked, management would not tell me whether I would get pay to quarantine.
Management does not enforce proper mask wearing for workers or customers.
There was no plan for social distancing until after multiple people got sick, prior to that, we
were in close contact during our shifts.
To my knowledge the store never closed or performed a deep cleaning after the COVID-19 cases
were known.
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After I worked on October 4, a manager called me at home that night and told me that multiple people
at our store had COVID-19 and that I needed to quarantine. I was not told to get tested and when I
asked if I would be paid to quarantine, I was told, “I don’t know” and they never got back to me.
They did not tell us who got sick but I can guess. For about a week leading up to October 4, one after the
other, multiple co-workers were working with visible COVID-19 symptoms and were complaining that
they felt sick.
First it was Vivian who came to work sick. She had a fever and she looked and sounded sick. She worked
for 2-3 days while sick, then she didn’t come back to work. We were scared to see someone with COVID19 symptoms so we asked her why she came to work when she should be at home. She said that Rosie,
a manager, told her she had to come in sick.
After Vivian stayed home, I noticed that Trong started showing symptoms at work. Trong was sick to his
stomach, had a sore throat and was coughing. He looked and sounded sick. He also worked this way 2-3
days before he did not come back. I was not able to speak to Trong about why he did not stay home
because he is Vietnamese and does not speak Spanish.
After Trong stopped coming to work Siria came to work sick. When I saw her that day, she was
complaining that she did not feel well, she told me she had body aches. She told a coworker that she
asked to go home because she felt so sick but was told that she couldn’t. When I left that day, Siria was
still working but she did not come to work the next day.
Then, on October 3, Maria was sick, I remember the exact day because the next day they called me
about COVID. She said she was feeling sick, she looked sick and was coughing a lot. She only worked a
half hour to an hour before she felt so bad that she went home early.
All of these workers worked in the front area and Maria works in the front and in the kitchen. There are
4 people in the kitchen and 4 in front, these are small spaces. There were about 6-8 people who worked
within 6 feet of these workers for more than 15 minutes total when they worked sick. Over all the
different shifts and days, a lot of people were exposed. I don’t know how many total people got sick.
I was scared and angry when workers kept coming to work sick. I would try to keep distance from them
and made sure to wear my mask, but there is only so much you can do the way the store was set up. I
am mad that McDonald’s forces people to come to work sick. They provide masks and gloves, but the
most important thing of all is to make sure people feel comfortable staying home if they are sick,
encouraging them to report symptoms and making clear they will get sick pay.
Gema, a manager, called me October 4 at the end of day and told me to quarantine. I texted Carmen
and Dolores, two of my co-workers and they were also told to quarantine. I think there are others who
were told to quarantine at that time, but I do not know for sure. Management did not give me any
information, did not suggest that I get tested and they did not follow up with me to see how I was doing.
The next time I heard from them was when it was time to go back to work. I asked if I would get paid for
quarantine and Gema said she would have to ask, but no one ever got back to me. I do not think the
restaurant ever closed or performed a deep clean after the positive tests, that does not sound like
something they would do, they would not want to lose the money.
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I was very worried during the time that I did not know if I would get paid for my quarantine, I can’t
afford to miss a paycheck. I only found out that I would get paid, when I got my paycheck on October 20,
but it was less than it usually is. I normally get paid $1,100, but this time it was only $900. I asked
Carmen and Maria how much they got paid to quarantine and they told me they were only paid for 30
hours; and that a manager told them that quarantine pay is 50% regular pay.
I also work for Five Guys and after I got the call from McDonald’s I called my manager at Five Guys to tell
them I had been told to quarantine. They told me that I should get tested, and up front they told me
that I would get paid for my quarantine time. I got tested and it came back negative. I never had
symptoms thank God. I live with my brother, my boyfriend and my three boys who are 9, 14 and 17.
When everyone started getting sick, I was worried I would give COVID-19 to my kids because we spend
so much time together, but thank God I did not get sick.
I came back to work on October 17. Carmen and Maria both came back the same time as I did. All the
workers who were sick have come back. I have not talked to them about their experience. Also, the
store manager has two children that work there and I heard on Oct. 22 that they are still on quarantine,
so it appears that some people were quarantined after we were. I haven’t asked a lot of questions; I
don’t know everyone who was sick and everyone who quarantined.
Since I have come back there are plastic barriers in the kitchen area to keep workers protected from
each other. Why didn’t they do this before so many people got sick? They also talked more about social
distancing, but they did not do it before. Why did they wait until a COVID outbreak to try and keep us
safe?
In general, before workers got COVID-19, we had enough masks and gloves. We were told to wash our
hands and sanitize, but when it gets busy this doesn’t happen, managers wait until it is not busy and we
clean and sanitize then. Management was not enforcing that all workers wear their masks correctly,
some workers would wear it around their mouth only. Rosie told me I could enforce mask wearing if I
wanted and sometimes managers would remind workers to wear their masks properly. There is a sign
telling customers to wear their masks, but I notice that some of the customers in the drive thru do not
wear them.
At This Job We Know We Have to Work Sick
My experience here is that we are not given permission to stay home sick. I called once before the
pandemic because I wasn’t feeling well and wanted to take the day off and my manager told me to drink
some tea and I would feel fine, that I had to come to work. I decided to go to work because I knew I
would not get paid if I stayed home and that my manager would not be happy.
We have to show proof, like a doctor’s note, if we want to take a sick day without retaliation. They tell
us we have to find our own replacement if we want to take a sick day. If I feel very sick, I know that if I
call they will tell me to come to work. I also know that if I stay home, I will get a warning. There is a
culture of retaliation for staying home sick. Other co-workers talk about how they don’t want to pay for
sick time at this store.
I ask CalOSHA to address these issues and coordinate with the County of Santa Clara and any other
agencies as appropriate, to investigate McDonald’s failure to protect workers. McDonald’s must allow
workers to stay home sick. Especially during a pandemic, but also at any time, it puts people’s lives at
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risk to make workers come to work sick. McDonald’s should not be allowed to do this, it is wrong.
Specifically I ask that you:
●
●
●

Ensure that McDonald’s announces to all employees that they should monitor for symptoms
and will be paid their full pay to quarantine if they have any symptoms.
Ensure that McDonald’s immediately informs exposed workers and pays them their full pay to
quarantine if there are more cases.
Ensure that McDonald’s ends its practice of punishing workers for staying home sick and abides
by all sick pay laws.

Sincerely,

Oralia Almaraz
2390 Lucretia Ave.
Apt. 605
San Jose, CA 95122
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 - IMMEDIATE
ACTION - RESPONSE REQUESTED
CalOSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
November 5, 2020
RE:

Environmental Health Complaint for the McDonald’s at 2520 E 12th St Oakland, CA.

This complaint also being filed with Alameda County Public Health Department
My name is Maria Sabina and I have worked for McDonald’s for 15 years. I have worked for three years
at this location. I am writing this complaint because I do not feel that McDonald’s is keeping me safe and
I would like you to enforce public health orders, so I don’t have to fear for my health and the health of
my family when I go to work.
McDonald’s has not been enforcing mask wearing, social distancing or sanitizing at this location and
people have gotten sick. I have one co-worker, Juana, that I know for sure tested positive with COVID19. I worked closely with her on a Friday before she was out sick Monday. I wasn’t asked to stay home
until a week later, and it was only for a few days, even though I had close contact with her throughout
our shift. I do not believe they properly quarantined employees who had close contact with co-workers
who tested positive.
I believe there are at least two workers at my store that tested positive, but probably more. I do not
know how many, because management is not communicating with workers. Some workers I know were
quarantined, so I know there were positive cases, but I don’t know how many.
I was only asked to stay home a few days, they would not tell me why, and then I was told to come back
to work. It was then that my husband and I both had COVID-19 symptoms, I felt sick and had a sore
throat. They told me to get tested and I went back to work after a negative test, they did not tell me to
quarantine. I do not trust that they would tell me if I had been in close contact with an infected coworker.
In general, I do not feel comfortable calling in sick, or taking a sick day. Before COVID-19 this is not
something our employer tolerated very well. Once, I told them I needed a day when I was sick and they
said ok, but then they took me off the schedule for a whole week as a result. It felt like I was being
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punished for taking a day off, it made me not want to ask again. Other workers have told me similar
stories.
Despite positive cases, McDonald’s still isn’t doing everything they need to make sure that we are safe.
It is pretty much business as usual and working quickly is the most important thing. The problems at our
location include:
●
●
●
●

●
●
●

Workers have tested positive and managers did not quarantine workers quickly or properly
Managers did not communicate anything to workers about what was going on, we had to find
out through rumors and talking to each other
Managers did not enforce mask wearing or glove wearing before people got sick
Managers did not make a plan for, or enforce, social distancing before people got sick. A
manager told me that social distance doesn’t matter when we are working. We work right next
to each other, especially when it is busy
Managers do not perform wellness checks consistently, even now
McDonald’s does not make it clear that we will get paid if we are sick and need to quarantine
We have been retaliated against for taking sick days in the past

The first time I knew what was going on, I noticed that there were four people who were staying home, I
didn’t see them. Then I noticed another co-worker was going home and I asked her why and she told me
that it was because of positive COVID-19 cases.
I have not heard anything from managers or McDonald’s. Management has not been communicating
anything to us and this makes me very worried. I live with my husband, my daughter and my son in law,
and I don’t want to get my family sick.
Juana is one case I know, she works during the morning shift. I know Juana tested positive because she
worked at another McDonald’s on High Street, and it was known there that she tested positive. I don’t
think anyone knows whether Juana got sick at another store or this one.
Juana works in the kitchen, is at the table preparing food. She is the one who passes food to me at the
drive thru window where I work. I work at a different station than Juana, but throughout our shifts,
countless times a day, we are close to each other as she passes food to me. I worked with her from 4am
– 12 or 1pm.
I worked with Juana on Friday, near the beginning of September, and then Monday she did not come to
work and all of my co-workers were talking about how she was sick and probably had COVID-19. We
worked all week, then, on Sunday, a manager called me telling me not to show up for work until next
Friday. I asked why and they wouldn’t tell me. I asked about pay, they said, “don’t worry we will pay
you”.
Then late on Wednesday, a manager called and said to come to work Thursday morning at 4am. They
paid me for the two days they asked me to stay home. Then I got sick, I had a sore throat, and they said
to stay home and get tested.
I got a test on September 25, and I tested negative. This was after I was exposed to Juana. This was two
weeks after Juana was positive. I had symptoms, I went to work at 4am to say I was sick, I had no way to
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report, I got to work and told Edgar and he let me go home, I decided to get a test. I went back to work
once I tested negative.
During this time also, so few workers were available for the morning shift, because they were either
quarantining or sick, that they opened at 8 instead of 5 for some days. I don’t know if they closed or
sanitized during this time, I don’t think so.
I also heard that Araceli, who works in the evening, tested positive. It was a rumor that I overheard, I
don’t know for sure. In addition, I know of three workers who stayed home because they were
informed that they were exposed to someone who tested positive, so I know we have positive cases at
my restaurant. I heard from my co-workers that they had to quarantine. The ones I know of who had to
quarantine are Blanca Vital, Evelyn and Kathleen.
On October 27, I asked Blanca if she got paid for quarantine and she said, “I don’t remember”. I would
like to know if they are paying for quarantine, because it’s in everyone’s interest for quarantine to be
paid. I think they should tell us when someone tests positive, it has happened at least twice that they
have not told us, and it makes me feel like I cannot trust them. They also should sanitize the store
professionally.
Also, management should have tried harder to keep us safe, I think they should at least do everything
they can now that there have been cases. At the beginning McDonald’s did not think this was important.
Then maybe about May or June there was some talk of doing things right, words only, because pretty
quickly they stopped paying attention and it was back to business as usual. I don’t get the feeling the
McDonald’s cares at all if we get sick.
MASKS
The majority of the people working in the store haven’t been wearing masks properly, they either don’t
wear them at all or wear them under their nose. It is especially frustrating that managers usually don’t
wear masks. This is not a good example for everyone and it’s no surprise that many workers don’t wear
masks or wear them incorrectly if the managers aren’t doing it. It’s the same thing with gloves, some
people don’t want to wear them, including managers.
We have enough masks and gloves but there is no enforcement. At the beginning, some time in May,
there was some talk about wearing masks, but that ended pretty quickly and we went back to business
as usual.
As of yesterday, they said they would start checking on the cameras who is wearing masks. I imagine
they are being more careful about it now that we have had cases, but why didn’t they protect us before
there were cases? I heard from a co-worker that a manager said recently that wearing masks and
wearing gloves is important.
The customers in the drive thu don’t always wear masks and managers don’t say anything about it, we
just serve everyone, masks or not. There should be a sign telling people that if they don’t wear a mask,
they don’t get service, but there is not.
Yesterday there were co-workers from a different McDonald’s working with me at this location and it
seemed like they had heard some instruction on how to encourage customers to wear masks, but we
never got a training on how to deal with this.
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EMPLOYEES WORK AT OTHER McDONALD’S
Many people who work at this McDonald’s also work at other stores, and I think this increases our risk.
Of the people I work with on the morning shift, at least 7 people work at other McDonald’s in addition
to this one. This does not include the afternoon. If another store has an outbreak, it can be transferred
to this store.
This situation is because it is normal at McDonald’s to only get part time hours. You have to work at
additional locations to get full time hours. This has gotten worse during the pandemic, they don’t want
to give you full time hours, but it was also this way before. I am getting my hours at this McDonald’s
right now, but that is not what usually happens with the other workers. A co-worker who works at the
Market Street McDonald’s says that they get only 4 hours a day there.
SICK LEAVE
I was told to get tested and went back to work after. I got paid for this time that I was out for getting a
test with sick leave hours instead of quarantine hours. I don’t know if the people who stayed home
because they were sick or had to quarantine got paid for that full time or not.
They paid me with sick leave, not with quarantine pay for the time I took off work to get tested. I don’t
know if I got paid the right way, I don’t want to use the few sick days I have if I don’t have to.
Even before COVID if you called in sick they wouldn’t believe you, they are not friendly about calling in
sick. One time I called in sick, they told me to take a day, then they retaliated against me and told me,
“actually, why don’t you take a whole week”. This happened last year.
I don’t feel comfortable calling in sick, I have co-workers who have sick pay hours accrued, but don’t
take them for the same reason. A co-worker told me once that she asked to take sick leave but did not
get paid for it.
SOCIAL DISTANCE
There has never been a plan for social distancing at our McDonald’s. They have never showed us how
we might do that or changed operations to make it possible. They might say the words occasionally,
“keep social distance”, but there is realistically no way to do that.
I know they don’t care about social distance while we work because Ann, a manager, told me this
directly. She got angry at a co-worker and I because we were in the break room together, she said this
wasn’t allowed. I told her that no one had ever announced this to us or told us this and there were no
signs saying this. Later, I sat with this co-worker at a table in the lobby and Ann came up and made me
sign a paper saying that I was not keeping social distance.
I was upset by this. I said, “what about when we are working? We are always very close, there is no
social distance.” Ann said, “that is different, that is when you are working, it is ok when you are
working”.
We are four, one in the kitchen cooking, another at the bread, a third one is making the hamburgers and
helps the others to finish fast. We are all very close. When there are two preparing hamburgers, they
are very close, there are times they touch shoulders. Sometimes people help me, sometimes I help
them, when it’s busy we are all in each other’s spaces.
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SANITIZING AND HAND WASHING
Supposedly we should wash our hands every half hour or hour. At the beginning, around May, managers
told us about regular hand washing, but they quickly stopped paying attention and there has been no
enforcement. I wash when I feel it is important, but no one is reminding the people who forget.
I have noticed that people do not sanitize the headsets for the drive thru where I work, but I try to do it
every time I use it. Sometime in May or June they mentioned sanitizing the headsets, but pretty soon
they stopped saying anything about it and most people haven’t been doing it.
WELLNESS CHECKS
They don’t ask us how we are feeling, they just take our temperature and write it down. I have a feeling
that the thermometer does not work properly, sometimes it seems like it isn’t working. If it is busy, they
don’t always do the temperature check, I don’t think they are very careful about it. There is a paper that
says if you are sick, don’t come to work, but I have never been told, you will for sure get paid if you get
sick.

Please make this McDonald’s enforce the rules and do the right thing when there are cases. They should
be carefully checking everyone before work and they should announce to everyone very clearly that if
they feel any symptoms at all, they should stay home and will get paid for quarantine and won’t be
retaliated against. If they do not make this clear, people will be afraid to call in sick because of
retaliation from the past. We should all be wearing masks and gloves, including the customers. We
should be cleaning, sanitizing and washing our hands regularly. Also, there should be a plan for keeping
socially distant. I heard in some restaurants they hang plastic between workers who are working closely
together. There are things they could do to keep us safe, please enforce the rules. I don’t think it is fair
for them to treat us like it doesn’t matter if we get sick.

Sincerely,
Maria Sabina
2719 Octavia St. Oakland, CA 94619
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WORKER SAFETY COMPLAINT - COVID-19 - IMMEDIATE ACTION - RESPONSE REQUESTED
CalOSHA
Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Dr., Ste. 310
Fremont, CA 94538
Phone: (510) 794-2521
Fax: (510) 794-3889
Via email: DOSHFremont@dir.ca.gov
November 10, 2020
RE: Jack In The Box, 1740 S Main Street, Milpitas CA 95035
Complaint also being filed with Santa Clara County Public Health Department

My name is Araceli Landaverde and I have worked at Jack In The Box stores for 12 years,
including at 1740 S Main Street in Milpitas where I have been working for five months. I am
writing this complaint because Jack In The Box is putting our lives, and the lives of our families,
the customers and the community at risk by not taking action to prevent the spread of COVID19.
On November 5, 2020, Jack In The Box fired me because I followed the doctor’s quarantine
order and I did not come back to work while still sick. Jack In The Box also did not pay me
quarantine pay or sick pay, even though I requested it.
About a month ago a coworker tested positive for COVID-19 and the manager hid the case
and did not notify or quarantine any coworkers.
Additional COVID-19 safety problems at Jack In The Box include:
● Not regularly providing masks to workers, and expecting workers to buy and bring their
own masks to work. Some workers have received one cloth mask, which is not enough.
● Not enforcing mask wearing by customers. Many drive-thru customers do not wear
masks, and about 10% of lobby customers come into the restaurant without masks, and
they still receive service
● Not training or enforcing social distancing
● Lack of frequent sanitizing of high touch surfaces, including headsets, which are not
cleaned between users
● Not screening workers for COVID-19 symptoms such as high temperature, symptoms or
exposure
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Please use the enforcement authority of CalOSHA and coordinate with all other agencies as
appropriate to ensure that Jack In The Box takes action to prevent the spread of COVID-19,
including:
● provide workers a fresh mask each shift and when needed, and enforcing mask wearing
by customers in the lobby and the drive-thru
● Plan, train and enforce social distancing, even when the store is busy
● Frequent cleaning and sanitizing of high touch surfaces; stop sharing of unsanitized
headsets
● Screen all workers for COVID-19 symptoms and exposure, including high temperatures
● Inform workers that they should not come to work sick, and that there is quarantine pay
for workers who have been exposed to COVID-19 or have COVID-19 symptoms
When there is a confirmed or suspected COVID-19 case:
●
●
●
●

Not hide the case from the workers
Notify and quarantine contacts
Close the store for professional deep cleaning until it can reopen safely
Pay quarantine pay properly and without retaliation

Here is additional information about the COVID-19 safety problems at Jack In The Box:
● Jack In The Box fired me because I followed the doctor’s COVID-19 quarantine order
after I was exposed and showed symptoms of COVID-19.
● Jack In The Box did not pay me sick pay or quarantine pay.
On October 26 I was exposed for at least 20 minutes to Juanita when I drove her to and from
Jack In The Box for a job interview. Juanita told me she tested positive for COVID-19 on October
28. I went to work that day, already feeling a sore throat, and I told Juan, the store manager,
that my throat was sore and that Juanita had tested positive for COVID-19 [see screenshots of
texts and translations attached below]. Juan told me he had already been notified that Juanita
had COVID-19. I thought Juan would send me home and quarantine me because of my
exposure and my sore throat, but he didn’t. I worked from 3pm to 10pm that day with 5
coworkers. When I got home from my shift after 10pm, I told my family to stay away from me
because I felt sick and I might have COVID-19.
On October 29 I called the doctor and texted Juan, the manager, that the doctor’s office told
me to self-isolate for 3-10 days because I was with a person who was positive for COVID-19 and
I have two symptoms. The doctor’s office said that if in three days my symptoms go away and
the test comes back negative then I can go back to work, but that I did not know when I could
come back. Juan texted back, “Desgraciada [damn you, miserable, lazy, loser] so then you aren’t
going to work”. I answered back: “How am I going to go like this what I most want is not to be
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in this room.” And Juan answered back, “Mmmm you already ruined my plans”. So I texted
back, “Pardon me, what I most want is for this not to happen”. Juan told me he wanted me to
come back to work October 30. I was upset because instead of expressing concern for my
health or telling me that I would be paid for the quarantine, Juan got mad at me and told me to
come back to work right away. My usual schedule is Wednesday 3pm - 10pm, Thursday 3pm10pm, and Saturday 6am-2pm. This is my second job, and I also work full time at another Jack
In The Box.
I took the COVID-19 test on October 29, and received my negative test result on October 31st. I
was still sick and had a sore throat, so the doctor prescribed antibiotics. I told Juan that I had
tested negative but that I was still sick and I texted Juan the doctor note saying that I could
return to work November 6. I texted Juan again on November 2 and again on November 3 to
find out if I was scheduled to work as usual on November 6, and Juan answered that he had
taken me off the schedule. I texted again on November 5 asking when I was going to return to
work or if I was fired, and Juan answered that he was giving my hours to someone else. When I
picked up my check I found that I was not paid either sick pay or quarantine pay [see
Attachment 2. Check stub].
● Hiding COVID-19 case, and not notifying and quarantine close contacts
I do not know the details because management has not told us anything, but I learned from two
coworkers that Victor, another coworker, tested positive for COVID-19 about a month ago,
probably in September. As far as I know no coworkers were notified and quarantined as a close
contacts, which does not make sense because there is no social distancing at the store.
● Lack of social distancing
Jack In The Box told us to stay 6 feet apart, but we never trained on how to do that. On my shift
usually there are 6 people working and I work closely with everyone, because I know how to do
everything at the store - drive-thru, cook and fryer - so that brings me right next to everyone.
● Lack of frequent cleaning of high touch surfaces, including headsets
Jack In The Box is cleaned the same as before COVID-19. I have never seen touch screens
cleaned, and I only see the restrooms being cleaned once per shift. Headsets for the drive-thru
are shared and are not cleaned between users.
I designate Fight for $15 California as the designated employee representative in all contacts
with Santa Clara County and the company for this Complaint. I also designate Maria Maldonado
from Fight for $15 California as my designated employee representative, she can be reached at
408 477-5180, maria.maldonado@thefightfor15.org.
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Ms. Maldonado will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from the
workplace, with workers to discuss the hazards at this site. Such a meeting can be held either
before or after the physical inspection of the worksite.
Sincerely,
Araceli Landaverde
164 Gramercy place, Apt 1, San Jose, CA 95116
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Attachment 1. Texts, with translation
Araceli Landaverde and Juan, manager, Jack In The Box
October 29 - November 6, 2020
October 29, 2020, 11:23am
Araceli:
Friend
They isolated me
Juan:
What did they tell you
Araceli:
I was on the phone right now they are returning the call in
an hour or half hour for the moment they only told me I
have to be 3 days to 10 days in isolation because I was
with a person who is positive [for COVID-19] and I have
two symptoms if in the three days they go away or the test
comes back negative I think I will be able to go out the
truth is I don’t know right now I am just waiting for the
doctor’s call and following the instructions that I cannot
leave for the moment
Juan:
Desgraciada [damn you, miserable, lazy, loser] so then
you aren’t going to work
Araceli:
How am I going to go like this what I most want is to not be in this room
Juan:
Mmmm you already ruined my plans
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Araceli:
Pardon me
What I most want is for this not to happen
November 2, 2020
10:26 am
Hi love hey my daughter asks when she is going [to pick up
my check?]
2:13 pm
????
November 3, 2020
8:59am
Araceli:
You aren’t going to answer me anymore?
I have work hours this week [when my quarantine is over
on the 6th]
Juan:
Hi no I already didn’t put you [on the schedule]
Araceli:
Why
I decided to remain working why didn’t you put me to
work
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Araceli:
Thank you then
November 5, 2020, 9:17am
Araceli:
When am I going to return to work or am I fired
Listen already tomorrow the quarantine is over when
do I start working
??

Juan:
Well you only have left next week and since there are
only two days that you are working better I give those
to someone else
Araceli:
Tomorrow I collect my check they going to pay the
quarantine right?
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[Image of letter]
County of Santa Clara Health System
Valley Health Center - East Valley General Medicine
1993 Mckee Rd
San Jose, CA 95116
Phone: 888-334-1000 Fax: 408 254-6483
November 3, 2020
Patient:
Date of Birth:
Date of Visit:

Araceli Landaverde
XXXX
11/3/2020

To Whom It May Concern:
Araceli Landaverde was treated in our facility on
10/29/2020. She can plan to return to work on
11/6/20.
Sincerely,
Chamundeswari Subramanian, MD
Valley Health Center - East Valley General Medicine

November 6, 2020, 5pm
Araceli:
You didn’t even pay my sick day wow
Juan:
You didn’t fill out the form for me
Araceli:
You didn’t give it to me and I told you
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Attachment 2. Check stub
Check stub shows no quarantine pay, and lack of use of “CA Sick Avail. Balance” of 8.93 hours.
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WORKER HEALTH AND SAFETY COMPLAINT - COVID-19 - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
November 11, 2020
RE: McDonald’s, 8507 Pearblossom Hwy, Littlerock CA 93543
This complaint also being filed with the Los Angeles County Public Health Department

My name is Margarita Castillejo and I am joined by my coworker Marisol Aguilar in submitting
this to you. I have been working at the McDonald’s at 8507 Pearblossom Hwy in Littlerock, CA
for 10 years, and I am writing this complaint because McDonald’s is putting at risk the health
and safety of the workers, our families, our customers, and the community by not taking action
to prevent the spread of COVID-19. When 3 coworkers got COVID-19, McDonald’s did not
notify and quarantine close contacts or close the store for deep cleaning, and as far as I know,
McDonald’s did not pay sick pay to the workers who were sick.
My coworker from the kitchen and I told the manager we wanted to be more protected from
COVID-19. We asked McDonald’s to start screening workers for high temperatures and
COVID-19 symptoms and exposure. We also asked if we could get tested for COVID-19. The
manager’s response was that we could take the test or we could keep working but we
wouldn’t get quarantine pay. The manager told us, “If you don’t want to work you can go
home, but you won’t get paid.” McDonald’s still does not enforce mask wearing or social
distancing, and still does not screen employees for high temperatures or COVID-19 exposure
and symptoms.
Please use the enforcement power of CalOSHA and coordinate with the Los Angeles County
Public Health, and other agencies as appropriate, to ensure McDonald’s:
● In cases of suspected or confirmed COVID-19, notifies and quarantines close contacts
with pay; without quarantine pay it is not feasible
● Enforces mask wearing by customers; most of the drive-through customers do not wear
masks
● Plans, trains and enforces social distancing in the kitchen and drive-through
● Screens workers for high temperatures and COVID-19 symptoms and exposure
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● Ensures frequent, regular cleaning of high-touch surfaces, such as tables where we take
lunch breaks, doors and other surfaces we all touch
● Ensures drive-through workers to not share headsets, and that headsets are sanitized
between users

STATEMENT OF MARGARITA CASTILLEJO
In March and April 2020, 3 coworkers who work in the front area/drive-through became sick
with COVID-19 and missed work for 2 months. When these coworkers disappeared, we asked
the manager if they had COVID-19, and the manager didn’t know, and said we could get tested
if we wanted to and we could stay home, but we wouldn’t get paid quarantine pay. As far as I
know, no one got tested, no one was notified as a close contact and no one quarantined.
Before they disappeared, I noticed that they had coughs at work and looked like they had a cold
or flu. I had just taken a lunch break sitting right across a small table from one of them, so I was
worried that I was a close contact and I should get tested and quarantine, but I couldn’t afford
to quarantine without pay.
● Lack of social distancing in the kitchen and drive-through
The manager told us to maintain social distance, but there is no plan for how to do it, and we
have not been trained to do it, and it just is not possible to maintain social distance in the
kitchen. There are usually 5-6 coworkers in the very small kitchen, and we all work close
together. I usually work in the kitchen five shifts each week, and each shift is 5, 6 or 8 hours,
though I also work maintenance/cleaning.
In the drive-through it is also very hard to social distance, two people work right next to each
other in the drive-through.
● Lack of employee temperature and symptom screening
McDonald’s does not screen workers for COVID-19 symptoms or exposure. McDonald’s has
never taken my temperature or screened me for COVID-19 symptoms or exposure, ever. In
April when our coworkers got sick with COVID-19, my coworkers from the kitchen and I told the
manager that we wanted to be more protected, and that we wanted McDonald’s to screen the
workers for high temperatures, and the manager told us, “If you don’t want to work, you can go
home.”
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● No regular frequent cleaning of high touch surfaces
Management does not enforce regular cleaning of high touch surfaces, such as tables, doors
and other things we all touch. It really depends who is doing the cleaning -- on some days
surfaces are cleaned frequently, and on other days they are not.
● Drive-through workers share headsets
Drive-through workers share headsets, and the headsets are not cleaned and sanitized
frequently or between users.

I live with my son, who is a police officer, and my husband, who is a plumber. I especially worry
that if I get COVID-19, I could bring it home and infect my husband, who has diabetes.
Sincerely,
Margarita Castillejo
[CONTACT INFO REDACTED]
Marisol Aguilar
[CONTACT INFO REDACTED]
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ENVIRONMENTAL HEALTH & FOOD SAFETY COMPLAINT - COVID-19 SAFETY
- IMMEDIATE ACTION NEEDED - RESPONSE REQUESTED
Los Angeles County Public Health Department
Office of Environmental Health
By email to: ehmail@ph.lacounty.gov
November 13, 2020
Environmental Health & Food Safety Complaint

RE:

McDonald’s, 950 W Floral Drive, Monterey Park, CA
October 28, 2020 CalOSHA complaint attached
Previous Los Angeles County Public Health Complaints filed April 9, April 17, June 10,
and October 9, 2020
Previous CalOSHA complaints filed April 9, June 10 and October 28, 2020

My name is Angelica Hernandez and I work at the McDonald’s at 950 W Floral Drive in
Monterey Park, CA, and I am writing this fifth complaint to the Los Angeles County Public
Health Department because right now there is a new suspected case of COVID-19 at the store.
Cassandra looked extremely tired and had a very bad headache at work on November 7 and has
been missing from work since then. Up until now there have been 4 confirmed and 4 suspected
cases, so with Cassandra there are nine confirmed or suspected cases.
October 12, 2020 McDonald’s told us a coworker had COVID-19, but they said that worker did
not work closely with anyone and no close contacts were isolated. This does not make sense in
this busy, crowded store. I am worried the same thing is happening again, and COVID-19 will
keep spreading at the store and to our families, the customers and the community because
McDonald’s is not identifying and isolating coworkers who worked with Cassandra.
I am also worried that the ongoing problems with sick leave at this McDonald’s are contributing
to the spread of COVID-19. Coworkers do not want to call in sick because if we call in sick, we
automatically are put out of work for 3 days unpaid, and we can’t afford it. This is what
happened to me about two months ago, I had allergy symptoms -- a headache and runny nose - for a day, and I was put out of work for 3 days with no pay.
Please use the enforcement authority of the Los Angeles County Public Health Department to
require McDonald’s to take action to stop the spread of COVID-19 at this McDonald’s, including:
●

Close McDonald’s for thorough cleaning and disinfecting until it can reopen safely
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●
●
●
●
●
●
●

Trace, notify and quarantine close contacts, with quarantine pay, otherwise it is not
feasible
Enforce proper mask wearing by employees, such that masks cover both nose and
mouth
Enforce mask wearing by customers in the drive-through and the lobby
Plan, train and enforce social distancing in the kitchen
Enforce regular hand washing and frequent cleaning of high-touch surfaces
Allow workers to go home if they are sick
Pay sick leave properly, and do not retaliate against workers for calling in sick

Sincerely,
Angelica Hernandez
14015 Anderson Street Apt 8, Paramount CA 90723
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID19 - IMMEDIATE ACTION REQUIRED - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
November 18, 2020
Re:

McDonald’s, 101 W. Manchester, Los Angeles CA 90003 - THIRD COMPLAINT
This complaint also filed with Los Angeles County’s Public Health Department

My name is Victor Bonilla and I work at the McDonald’s at 101 W Manchester in Los Angeles,
CA, and I am writing this complaint to the Los Angeles County Public Health Department
because eight members of my family have COVID-19. I am very sick. I am a maintenance worker
at McDonald’s so I touch surfaces throughout the store to do my work, and I think that is why I
got sick.
Please use the enforcement authority of CalOSHA and coordinate with all appropriate agencies
to require McDonald’s to take action to stop the spread of COVID-19 at this McDonald’s,
including:
●
●

Close McDonald’s for thorough cleaning and disinfecting until it can reopen safely
Trace, notify and quarantine close contacts, with quarantine pay, otherwise it is not
feasible

I designate Fight for $15 California as the designated employee representative in all contacts
with Los Angeles County and the company for this Complaint. I also designate Maythe Figueroa
from Fight for $15 California as my designated employee representative, she can be reached at
323 332-8045, maythe.figueroa@thefightfor 15.org.
Ms. Figueroa will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from the
workplace, with workers to discuss the hazards at this site. Such a meeting can be held either
before or after the physical inspection of the worksite.
I worked with the Fight for $15 staff to translate my statement into English.

Exhibit 2 Page 308

Sincerely,
Victor Bonilla
2212 Walter Street, Huntington Park CA 90255
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID19 - IMMEDIATE ACTION REQUIRED - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
November 20, 2020
Re:

McDonald’s, 950 W Floral Drive, Monterey Park, CA - FOURTH COMPLAINT
This complaint also filed with Los Angeles County’s Public Health Department

October 28, 2020 CalOSHA complaint attached
October 20, 2020 and November 13, 2020 DPH complaints attached
We, the undersigned, work at the McDonald’s at 950 W Floral Drive in Monterey Park, CA, and
we are writing this sixth complaint to the Los Angeles County Public Health Department
because of ongoing problems with COVID-19 safety, especially for failure to notify and
quarantine close contacts of workers with confirmed and suspected cases of COVID-19.
● McDonald’s has continued to allow workers to work with visible COVID-19 symptoms,
including Brenda in October and Cassandra in November
● On October 12 McDonald’s told us that a worker had COVID-19 but that video showed
the worker had no close contacts. We now know that the sick worker was Brenda, and
that at least 5 workers worked closely with Brenda during the days before she stopped
coming to work. When she stopped going to work, management said Brenda was
quarantined because she had traveled to Mexico, but when Brenda came back to work
November 17, Brenda told us she tested positive for COVID-19 on October 11 and had
quarantined because she was sick.
Please use the authority of CalOSHA and coordinate with all appropriate agencies, including the
Los Angeles County Department of Public Health, to require McDonald’s take action to prevent
the spread of COVID-19, including:
● Close this McDonald’s restaurant for thorough cleaning and disinfecting until it can
reopen safely
● Trace, notify and quarantine close contacts, with quarantine pay, otherwise it is not
feasible
● Encourage workers who are sick to stay home, inform workers about paid sick leave and
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extended paid sick leave, and pay sick days properly and without retaliation
● Enforce mask wearing by customers in the drive-through and the lobby
● Plan, train and enforce social distancing in the kitchen
● Enforce regular hand washing and frequent cleaning of high-touch surfaces

We designate Fight for $15 California as the designated employee representative in all contacts
with Los Angeles County and the company for this Complaint. I also designate Maythe Figueroa
from Fight for $15 California as my designated employee representative, she can be reached at
323 332-8045, or by email at maythe.figueroa@thefightfor15.org.
Ms. Figueroa will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from the
workplace, with workers to discuss the hazards at this site. Such a meeting can be held either
before or after the physical inspection of the worksite.
STATEMENT OF ANGELICA HERNANDEZ
I am writing this complaint to add new information to the October 20, 2020 complaint to the
Department of Public Health about McDonald’s failure to notify and quarantine close contacts
of a COVID-19 case. In that complaint I wrote:
I am writing this complaint because I am worried that McDonald’s told us a coworker
has COVID-19 and as far as I know no one has been notified as a close contact or
quarantined.
On October 12, Melinda, the Regional Manager, told me and 3 of my coworkers that a
worker has COVID-19, and McDonald’s reviewed the video and it showed nobody was
exposed to COVID-19. This is not right. We all work close to each other, for as long as 8
hours at a time, so I feel that this is a risk. On October 16, for example, I was scheduled
to work with about 16 people, 9 in the front and drive-through plus
cleaning/maintenance, and 7 in the kitchen. Over 5 shifts during the week, there are
some different people each day, so over the week I am scheduled with about 25
people. I think I have direct contact with most of them at some point, for example,
when workers from the front come to the kitchen to check on orders. I work most
closely with coworkers in the kitchen, and over the week that totals about 11 people.
Now I know that I should have been quarantined, along with my coworkers Laura, Griselda,
Matio, and Marta, because now I know Brenda is the worker Melinda was talking about who
had COVID-19 on October 12, and we all worked closely with Brenda for several days before she
started staying home. Brenda told me that she took the COVID-19 test around October 7 and
found out she was positive and told McDonald’s management about her illness on October 11.
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When I noticed Brenda was missing I asked Ana, a manager, where Brenda was. Ana told me
Joana, also a manager, told her that Brenda had been to Mexico, so Brenda had to be put on
quarantine. But Brenda came back to work on November 17 and told me that she was
quarantined because she had COVID-19. She told me that she had suffered from a cough and
body aches and congestion, and that she didn’t know if she got sick from work or if she got sick
from her nephew and his one-year-old daughter, who both also had COVID-19. She told me that
she had hugged and kissed the one-year-old, so she thinks that either they got her sick, or she
got them sick.
Brenda was missing from work for about 6 weeks. I asked her if she got quarantine pay, and she
told me no, because she had already quarantined earlier in the year. Brenda told me she stayed
home for a long time so that she could completely recover before coming back to work.
On October 6, 7 and 8 I worked with Brenda and on those days she complained to me that her
head hurt, her body hurt and she was tired. At the time, I asked her why she didn’t go home if
she felt sick, and she told me that she thought she would stay at work a little while to see if she
felt better later, and that maybe she felt bad because of her arthritis. Maybe Brenda kept
working sick because she always fights for her hours, and she doesn’t want her check to come
up short. At the time, I didn’t feel afraid or scared, because on October 6 the maintenance
person had opened the sewer line and the smell of sewage was so bad that I had a terrible
headache and I wanted to vomit, and my other coworker also had a headache and wanted to
vomit, so I thought it was probably just from that. Even Ana, the manager, said, “huele a puro
caño,” -- it smells like a sewer.
I am very upset that Melinda told me and my coworkers on October 12 that McDonald’s had
reviewed the video and no one was exposed to the person with COVID-19. This is a lie. I worked
closely with Brenda during the days before she stopped coming to work, and so did Laura,
Griselda, Matio, and Marta. Brenda usually works morning shift starting at 4am, five days a
week, resting on Sunday and Friday.
I worked with Fight for $15 to translate my statement.

STATEMENT OF FRANCISCO GUTIERREZ
Both my parents tested positive for COVID-19, and although I just found out that I tested
negative, I am not completely certain because I know there can be false negatives. I don’t know
if my parents got COVID-19 from me, because I believe I have worked closely with at least two
coworkers who have been confirmed as or suspected of having COVID-19, or if they may
possibly have gotten COVID-19 from our relatives, who also recently tested positive for COVID19.
October 12, 2020 McDonald’s told us a coworker had COVID-19, but they did not tell us who
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that coworker is. Another coworker told me she believes it is a worker who I worked with.
More recently I worked closely with Cassandra, who had COVID-19 symptoms at work. Saturday
November 7 Cassandra was sick at work. Cassandra clocks in at 4am and she left early because
she felt sick and had a headache at around 10am, so she worked sick in the kitchen for around 6
hours. I worked closely with Cassandra in the kitchen that day, arriving at 8am, so I overlapped
with Cassandra for about two hours. There were four of us in the kitchen on Saturday morning
that I remember - me, Silvia, Cassandra, and another lady. I usually work with Cassandra on
Wednesdays and Saturdays. I work three shifts a week, and over the week I work most closely
with about five coworkers.
I am worried that McDonald’s is not taking action to stop the spread of COVID-19 at the store.
When Cassandra left early because she was sick, the store was not closed for cleaning and
disinfecting. There are dividers and places where we are supposed to stand to maintain physical
distance in the kitchen, but still we have to move around to do our jobs, so we still come close
to our coworkers. There is a timer to remind us to wash hands frequently, but management
does not enforce it when the store is busy. Management screens us for high temperatures
when we come to work, but when Cassandra was working sick last Saturday everyone in the
kitchen could see she was sick, so I think the manager saw it too.
I called the manager Joana on November 12 to let her know that I had been exposed to COVID19 and that I am waiting for my test results, and she told me to quarantine for 10 days. I asked
what I need to do to get quarantine pay, and she told me she did not know, but that she would
ask. She didn’t say if she was going to notify and quarantine any of my close contacts, or clean
and disinfect the store.

Sincerely,
Francisco Gutierrez
[CONTACT INFO REDACTED]
Angelica Hernandez
[CONTACT INFO REDACTED]
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 - IMMEDIATE ACTION RESPONSE REQUESTED
Cal/OSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
November 24, 2020
Re:

Jack In The Box, 1257 Park Street, Alameda CA 94501
This complaint also being filed with Alameda County Public Health Department

First complaint September 4, 2020
My name is Veronica Gonzalez, I have been working in fast food for 30 years and for the Jack In
The Box at 1257 Park Street in Alameda, California for three years, and I am writing this
complaint because Jack In The Box is not taking action to stop the spread of COVID-19.
On November 16, 17 and 18 I was exposed to COVID-19 at home by my son, who was in the
hospital with COVID-19 and pneumonia on November 19. When I informed Jack In The Box,
they asked if I was going to come to work before my COVID-19 test appointment, and then they
told me that I could not receive quarantine pay because I tested negative. This not ok.
Jack in the Box is:
• Not isolating workers who have been exposed to COVID-19
• Not encouraging workers who are sick or exposed to COVID-19 to isolate, and providing
information about extended paid sick leave
• Not providing masks in appropriate sizes for employees, and not enforcing mask
wearing by workers and customers (including “mystery shopper”)
• Not placing signage telling customers that masks are required for service at the point of
ordering for the drive-thru (sign was removed several months ago)
• Not protecting workers from customer abuse and threats of violence, including
regarding mask wearing
• Not planning, training or enforcing social distancing
This is the second complaint at this Jack In The Box. The September 4, 2020 complaint
reported:
• Management not notifying or quarantine close contacts
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•
•
•

Refusing to pay accrued sick leave for time spent in hospital
Not enforcing frequent hand washing or cleaning of high touch surfaces, such as
bathrooms
Not screening employees for high temperatures

Here is additional information about the problems I am experiencing regarding COVID-19 at
Jack In The Box:
•
•

Jack In The Box told asked me if I was coming to work even though I notified that was
exposed to COVID-19 and waiting for testing
Jack In The Box told me I would not be paid extended paid sick leave because I tested
negative for COVID-19

I worked at Jack In The Box the morning of November 19, and in the afternoon I got home and
received a call telling me that my son is sick in the hospital with COVID-19 and pneumonia. My
son spends a lot of time with me at my home, coming to eat and rest and shower, and he was
with us on November 16, 17, and 18. I texted my manager at Jack In The Box to let them know
that I was exposed to COVID-19 and that my husband and I were getting tested the next day.
Jack In The Box did not encourage me to isolate and inform me about extended paid sick leave.
The manager texted me back asking if I was planning to come in to work and then get tested
after work. I texted back that the doctor said to isolate. Thankfully I tested negative.
I texted that I was going to send the form so that I would get paid extended sick leave for
isolating. Jesus, the supervisor, told me that I had to test positive in order to get paid for
extended paid sick leave, and that isolating was my choice and that Jack In The Box had not
quarantined me. This is not ok. To stop the virus, we need to be able to isolate if we are sick or
exposed, and this is not feasible without pay.
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Here are the texts:
Veronica:
Tomorrow I am going to do the test my husband and I
Jesus:
Don’t you think [you are supposed to test] three days after
[exposure]?
For the symptoms
I don’t know truth is that is what I have heard
But you would go [get tested] after working or you aren’t going
to go to work?
Veronica:
I called my doctor says that I should not present to work until I
have the test
Jesus:
Ok tell us when you return
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Date: [Nov 21] 11:33am
Veronica: Good day I am going to send the form so that
they pay my quarantine Thanks
Jesus:
Good day in order that you get paid you need to come
out positive We did not send you to quarantine
You decided yourself

On November 19 during the morning shift, before I learned my son had tested positive for
COVID-19, I worked with 5 people during my 8 hour shift from 7am to 3:30pm: Gildo and Raul
in the front, Franciso in maintenance, and Fidelina and Santa in the kitchen. I am a team leader,
and that day I worked some at the cash register in the front, but mostly in the kitchen.
I was really worried that I might have COVID-19, because of the close contact with my son, and
because I had a headache and felt nauseous and was throwing up. Maybe I had the headache
because I was upset and worried. I have diabetes and high blood pressure, so I am especially
worried about COVID-19. I didn’t know if the nausea and vomiting was from COVID-19 or
because of the effects of anesthesia, since I had a procedure on my foot on November 16
involving anesthesia.
•

Sick pay has been a problem at Jack In The Box for a long time
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On November 16 I missed a day of work because I had a procedure on my foot. I came by work
on November 18, my scheduled day off, and Ana, a manager, asked me for a doctor note for
November 16. I asked her why she needed a doctor note since I had already used up my three
days of sick pay this year and I wasn’t asking for sick pay, and she could see that my foot was
bandaged. I think asking for the doctor note was her way of making sure that we know that she
doesn’t like it if we miss a day, even if we are sick.
In the past, I had problems with my knee because I had a bike accident years ago, and
sometimes the pain comes back, but I never took a day off from my knee problems, I just work
through the pain. And still, Jack In The Box treats me like I shouldn’t be able to take sick days.
Santa, a coworker, recently got sick. It turned out she only had the flu and she tested negative
for COVID-19. She missed a couple weeks of work and she was not paid extended sick leave or
sick leave for the work days she missed. Maybe she didn’t even ask to be paid because she
didn't know that there is extended paid sick leave. I inform myself from the news so I know I am
supposed to stay home if I am exposed or having symptoms, and that there is extended paid
sick leave. But Jack In The Box has never told us to stay home if we are sick and that there is sick
leave. Several other workers have told me of their problems getting paid for sick days even
though they have available sick leave.
•

Lack of social distancing

There is no social distancing at Jack In The Box. We work next to each other and we pass right
by each other, just a few centimeters apart, and this is all the time, all day.
•
•
•

Lack of providing masks in appropriate sizes
Lack of enforcing mask wearing by customers and “mystery shopper”
Not protecting workers from customer threats and abuse regarding mask wearing

Jack in the box does not provide masks that we can wear. My coworkers and I all bring masks
from home because the masks provided by Jack In The Box are too small and do not fit.
Customers in the lobby come in without masks, and we have to remind them to wear a mask.
And only about ten percent of the customers in the drive-thru wear a mask. Jack In The Box
used to have a sign up where customers order at the drive-thru saying that you have to wear a
mask to receive service, but they took the sign down several months ago. Ana, the manager,
told me that they took the sign down because the “mystery shopper” took points off because
we had the sign up. Ana told us who the “mystery shopper” is - she said it is a particular Indian
man who orders vegetarian food. I am also upset because the “mystery shopper” refuses to
wear a mask when he comes through the drive-thru, even though we ask him to wear it.
Jack In The Box does not protect us from customers who refuse to wear a mask and use abusive
language and threats of violence against us. For example, I asked a customer to wear a mask,
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and she said no and called me a fucking bitch and threatened to kill me. I told the manager and
the manager said I should just be quiet and respectful. She said we are still supposed to serve
these people, even if they are abusive and not wearing masks. Here is another example that
happens every day: I asked a customer to wear a mask, and he asked for his credit card back
and did not pay and just drove away. Then the manager gets upset because sales are low, but
sales aren’t low only because of people leave without paying who don’t want to wear masks, it
is also because of the coupons, and anyway, it just seems like they don’t care about safety, they
only care about sales.

Please use the enforcement authority of Cal/OSHA and coordinate with all appropriate
agencies to require Jack In The Box to take action to stop the spread of COVID-19 at this Jack
In The Box, including:
•

•
•
•
•
•

Encourage workers who are sick or have been exposed to COVID-19 to isolate, inform
workers about paid sick leave and extended paid sick leave; and pay sick leave and
extended sick leave appropriately
Provide masks for workers in appropriate sizes, so that they do not have to bring masks
from home
Replace signage that was taken down to notify drive-thru customers at the point of
ordering food that they masks are required for service
Enforce mask wearing by employees and customers, including “mystery shopper”
Protect workers from customer abuse and threats of violence, including regarding the
enforcement of mask wearing
Plan, train and enforce social distancing

I designate Fight for $15 California as the designated employee representative in all contacts
with Los Angeles County and the company for this Complaint. I also designate Maria
Maldonado from Fight for $15 California as my designated employee representative, she can
be reached at 408 477-5180, maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from the
workplace, with workers to discuss the hazards at this site. Such a meeting can be held either
before or after the physical inspection of the worksite.
I worked with the Fight for $15 staff to translate my statement into English.
Sincerely,
Veronica Gonzalez
2102 8th Avenue, Oakland CA 94606
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID-19 - IMMEDIATE
ACTION REQUIRED - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
November 25, 2020
RE:

Carl’s Jr, 15360 Whittier Blvd., Whittier CA 90603
This complaint also being filed with CalOSHA

We, the undersigned, work at Carl’s Jr. at 15360 Whittier Blvd. in Whittier, California, and we are
writing this complaint because Carl’s Jr. is not taking action to stop the spread of COVID-19 at the
store. At least four different people have gotten sick with COVID-19 at this location and it
wouldn’t have been this many people if they hadn’t forced us to come to work very sick with
COVID-19 symptoms.
This Carl’s Jr. does not let us take time off without retaliation, even if we are sick. Two different
workers had to work with severe COVID-19 symptoms, even after a COVID-19 diagnosis had been
reported to management. These visibly sick workers were threatened with retaliation if they took a
sick day.
Another worker was taken off the schedule for three weeks because she took time off to go to the
hospital due to severe shortness of breath in April. She delayed going to the hospital because
management told her she would be punished if she did, and that they did not believe that she had
shortness of breath. When she finally arrived at the ER, she had very low oxygen levels due to what
doctors said was a severe asthma attack. She ended up being taken off the schedule for three weeks
because she left.
It was like that before the pandemic, so of course workers are At this Carl’s Jr., if we ask for even
one day off, we are automatically taken off the schedule for a period of time in retaliation.
Carl’s Jr. hasn’t really done anything to ensure a safe working environment. Each time a worker got
COVID-19, they did nothing. They did not make sure those people stayed home, did not close,
sanitize, quarantine all who were exposed, give people sick pay, monitor employees before work or
establish a plan to keep us all safe.
At this store, Carl’s Jr. also hasn’t taken basic protections seriously. There was never a plan
established for staying safe, or social distancing. No one talked to workers to tell us what we should
all do to stay safe, how to monitor for symptoms, that we would be paid if we needed to stay home.
Masks have sometimes been available, but top-level managers don’t take the situation seriously,
one regularly wore his mask incorrectly or took it off, and this sends a message to everyone.
Another told a worker after she handed out masks to co-workers that those were just to show
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inspectors, and it was up to the worker who handed them out to reimburse Carl’s Jr. for the box of
masks out of her own money. It is up to us to try and stay safe, it does not feel like our employer is
helping us.
It is inhumane and a danger to our health and the health of the public to treat workers this way.
Carl’s Jr. wouldn’t let us stay home when sick before the pandemic, and they still don’t. Our
employer treats us like we are expendable, not essential. The uncontrolled outbreak at this store is
a danger not only to us, our coworkers, and our families, it is also a danger to the community.
We are especially worried because one of us (Karla), lives with her mother and brother, who
both work at a convalescent hospital.
Please use the authority of Cal/OSHA and coordinate with all appropriate agencies to ensure Carl’s
Jr. takes immediate action to stop the spread of COVID-19 at this store, including:
● Notify and isolate close contacts of current COVID-19 cases; quarantines must be paid,
otherwise it is not feasible
● Close the store until it can be cleaned and disinfected, and reopened safely
● Stop forcing workers to work sick with COVID-19
● Encourage sick workers to isolate
● Screen workers before starting their shifts for high temperatures, COVID-19 symptoms and
exposure
● Inform workers about paid sick leave and extended paid sick leave, and do not retaliate
against workers who use sick leave and extended paid sick leave
● Enforce proper mask wearing by workers and customers; provide all necessary PPE
including fresh masks each shift, and gloves
● Plan, train and enforce social distancing
● Enforce frequent hand washing
● Ensure high touch surfaces and common areas are cleaned frequently
● Ensure no sharing of headsets that have not been sanitized
We designate Fight for $15 California as the designated employee representative in all contacts
with Los Angeles County and the company for this Complaint. We also designate Hugo Aleman from
Fight for $15 California as our designated employee representative, he can be reached at 510 9785794, hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the
physical inspection of the worksite.
STATEMENT OF KARLA REYES
My name is Karla Reyes and I have been working at the Carl’s Jr. at 15360 Whittier Blvd in Whittier,
CA for a year and four months. I am writing this complaint because I was forced to work while I was
very sick with COVID-19.
● COVID-19 outbreak
● Carl’s Jr. made me work sick with COVID-19
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Before I got sick I worked with a coworker, Ceci, who had COVID-19, then a week later I got it, and
now Rita has it, and management is hiding it.
Around late September or early October, about a week after Ceci disappeared, I started feeling
COVID-19 symptoms. I felt fatigue, I couldn't really move, all the muscles in my body were really
hurting me, and I had a really bad headache for two weeks straight. I also lost my sense of taste. It
was obvious I was really sick. Everyone I worked with knew I was really sick. They were
approaching me and telling me, “You don’t look good.” I kept telling my manager, “I am so sick. I am
so so sick.” And they kept telling me, “No, you are fine, you don’t have COVID.” I told them, “I think I
have COVID, I’m letting you know.” And they kept telling me, “Don’t do it, don’t call off, we don’t
have anyone to cover your shift.” I know from experience that when you call in sick, you get
removed from the schedule as punishment, and I couldn’t afford to lose any hours. Two of my
coworkers just got cut from the schedule for weeks for calling in sick.

This screenshot of my texts with Rigo, a manager,
shows that on October 16 and October 17 I told Carl’s
Jr. that I told the manager I was very sick with a
headache and my body was hurting and that I did not
want to work, and Carl’s Jr. responded that they
needed me to work.
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I didn’t get tested for COVID-19 because the testing places that are close to me have lines, and I
knew I would have to wait in line and it would take time, and my manager didn’t let me take a day
off to get tested, they told me that if I called off I would be suspended. I work afternoon shifts,
usually from 4pm-12am, or 3pm-9pm, though I am a shift leader so if someone doesn’t come in I
have to stay longer, until 2am.
After me, Rita worked sick during the week of November 1. She called off sick, then came in, then
called off sick again, then came in and worked again, and then she stopped showing up completely.
On November 9 I asked Alex Miranda, who is the trainer who trains our managers, what happened
to Rita, and he said she came out positive for COVID-19. But now Alex is saying that Rita isn’t sick
with COVID-19, so he is hiding it again.
● Lack of use of masks and gloves
● As a shift leader, I was required to buy masks with my own money to replace the
masks that I gave out to workers who needed them
Management does not enforce wearing masks and gloves. About half of the workers on my shift
wear the masks below the nose and take it down completely when they are talking with coworkers,
only wearing it when they are with customers. Workers on my shift also do not wear gloves, even in
the kitchen; Carl’s Jr. only makes us wear gloves when the health department comes to check the
store.
When the pandemic started, I learned that the box of masks was to show Carl’s Jr. QA (Quality
Assurance) that we had masks, but we were not supposed to use them. I am a shift leader, and when
COVID-19 first started back in March and April I was told to give masks to employees who came to
work without masks, so I was giving them out. Then the District Manager told me I had to buy a
case of masks to replace the ones that I gave out, out of my own money. He said this to me one day
when I came to pick up my check, in front of the other coworkers, so I couldn’t say anything because
I didn’t want to have my hours taken away in retaliation if I spoke up. I had to look all over because
he told me I had to buy masks made from the exact same material as the masks that I had given to
employees.
● High touch surfaces are not cleaned, and we all wear the same headsets and they
aren’t sanitized
This Carl’s Jr. is very short-staffed, we don’t sanitize anything, we all touch the same things, we
wear the same headsets without sanitizing them, and it isn’t ok. Carl’s Jr. cares about money, not
people.
I am really worried because I live with my mom and my brother who both work at a
convalescent hospital with older people. I also live with my 3-year-old sister, my 15-year-old
sister and my father, and I worry that they could get sick too.
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STATEMENT OF LISET RAMIREZ
I have worked at this Carl’s Jr. for a year. Previously I worked at the other Carl’s Jr. owned by this
same owner. I have watched over the last 7 months of the pandemic as four different employees got
sick at this location. In all four of these instances, Carl’s Jr. did not take any action. They did not
close the store and they did not do extra sanitizing. They also did not communicate with employees
at all, we found out what was happening from each other. No one that I know was quarantined in
response to the positive cases.
● Details of 4 COVID-19 cases I know about
In March, a co-worker stopped coming to work and I was told that he had COVID, his girlfriend
worked at the store and told someone, and the rumor got around. He never came back to work, but
he’s ok, we saw him after.
Then there was another co-worker, maybe around June or July, who got taken off the schedule, they
were just saying she was off, not telling us, but then she came through the drive through to drop off
her doctors note saying she had COVID and I saw it.
In October, Karla was sick, she was throwing up, she looked very sick, everyone knew, she couldn’t
take orders, kept going to the restroom, the headset was giving her headaches. She was sick like this
for more than a week and kept coming to work. She told management that she was sick and wanted
to stay home, but they said she should come to work because no one was available to cover her
shift. I saw her because she comes in when I am leaving, and our shifts cross over for about 20
minutes, so I see her. I don’t know if anyone got sick who she worked with since I don’t work that
shift. She never got tested. I said to her, “you look very sick, do you think you have COVID?” She
responded, “maybe I did.”
More recently, another worker got sick in the first or second week of November. They took her off
the schedule, they didn’t tell us anything, but I heard from a co-worker that she had COVID-19.
Luckily, I had been taken off the schedule in retaliation for asking for a day off, so I wasn’t exposed
to Rita the week before she left with COVID-19, otherwise I would have been exposed to her,
because they do not keep us safe at work.
Then again, yesterday, my new boss wasn’t feeling good, he felt sick. He went and took a nap at
work. He took his temperature and it was normal so he kept working. He brushed off the idea that
he might have COVID when I mentioned it, but I was worried.
● Management does not enforce proper mask wearing by workers and customers
In the beginning they told everyone to buy their own masks, and that we would be reimbursed, I
heard this from a co-worker. But top managers have not taken mask wearing seriously. The top
manager until recently regularly wore his mask under his nose. When I remind him to wear it
correctly, he rolls his eyes at me. Once he took it all the way off and I reminded him to put it on, but
he did the same. It did not seem like there was an effort from the top levels of management to take
the situation seriously.
Top-level managers also haven’t helped us enforce mask wearing by customers. Recently, there is a
new manager who has been reminding customers, but it has not been a consistent focus from the
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top. There is no sign in the drive through telling people to wear masks and many people don’t.
There is a sign in front of the doors before you come into the store about wearing a mask, but there
has been no plan for making sure people comply.
It has been up to each individual worker to be responsible for protect themselves. Managers
weren’t helping in the past, so I would take the responsibility for reminding people and telling
those who entered the lobby that I wouldn’t serve them without a mask. This is hard though, people
get angry, one woman grabbed cookies off the counter and threw them on the floor. It’s not fair that
I am left to deal with this, that management hasn’t instituted a better plan for keeping everyone
safe.
● Lack of frequent sanitizing of high touch surfaces and common use areas
● Sharing of headsets without sanitizing them
They wipe the counters with sanitizers, but they don’t sanitize headsets and we do share them.
There is also a phone that we share that is not sanitized. We only wipe the counters, nothing else,
not the door knobs or anything. I worked at another fast food restaurant where they sanitized when
there was a positive case, but at this one they didn’t, they didn’t do anything, close or anything.
They don’t clean the bathrooms except once in the night, but they don’t sanitize even then, just a
regular clean.
● Lack of social distancing
There has never been a plan for social distancing, no one ever talked to us about it. It isn’t a big
problem because there are only three people working together at one time, but still they should
have at least trained us on the concept and acted like they cared.
● Lack of frequent hand washing
We have a sign about washing our hands, like always. We even got a new sign recently. However,
they never said anything to us about washing more frequently, or how often we should wash our
hands.
● Lack of screening for high temperatures
The old manager mentioned that he wanted us to start screening ourselves when we came to work,
but no one did it and no one ever followed up. Supposedly there is a thermometer somewhere, but I
haven’t seen it. Management doesn’t ask us anything when we start our shift or take our
temperatures.
● Carl’s Jr. can do better
I have a comparison for how things could be better. I work at a warehouse and they do things right.
They sanitize, remind people to wear their masks and keep distance, clean regularly. Someone got
COVID-19 two months ago at this warehouse and they closed everything down and cleaned
everything. They made sure it was safe before everyone came back. They make me feel safe, but
Carl’s Jr. doesn’t, they don’t even try at all and they should because they work with food and serve
the public.
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I live with my mother, my sister, my brother and my sister’s two-year-old baby. I have been very
worried that I would get sick at work and bring COVID-19 back home given that Carl’s Jr. isn’t
making me feel protected. My mother has diabetes and is at high risk of getting very sick from
COVID-19.

STATEMENT OF GABRIEL KNIGHT SANCHEZ
I agree with everything my co-workers have described. This is what I experience at this Carl’s Jr. as
well. I would like to add my name certifying that the above is true and correct.
Sincerely,
Karla Reyes
[CONTACT INFO REDACTED]
Liset Ramirez
[CONTACT INFO REDACTED]
Gabriel Knight Sanchez
[CONTACT INFO REDACTED]
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID-19 - IMMEDIATE
ACTION REQUIRED - RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
December 4, 2020
RE:

McDonald’s, 8507 Pearblossom Hwy, Littlerock CA 93543 - SECOND COMPLAINT
This complaint is also being filed with LA County Department of Public Health
Previous complaint filed November 11, 2020

We, the undersigned, work at the McDonald’s at 8507 Pearblossom Hwy in Littlerock in the County of
Los Angeles, California, and we are writing this complaint because of an uncontrolled outbreak of
COVID-19 at the store right now. We do not know exactly what is going on because management has
not told us anything, but we are aware of four COVID-19 cases among coworkers (three confirmed, one
suspected) and seven additional household cases (six confirmed, one suspected), with many family
members still waiting for test results, for a total of eleven cases linked to this store right now (nine
confirmed, two suspected).
This outbreak comes after a similar outbreak in April, May and June that we reported in the November
11, 2020 complaint, when there were four workers cases that we knew of (two confirmed, two
suspected) and five additional confirmed household cases for a total of nine cases (seven confirmed,
two suspected) that we know of.
The cumulative case count at this McDonald’s now stands at twenty cases of COVID-19, including eight
workers and twelve family members, with sixteen confirmed and four suspected cases.
Specifically, from the April-May-June outbreak, the four workers’ cases we know of are: Laura, Randy,
Valerie and Elvira. All six members of Elvira’s household tested positive for COVID-19. From the current
outbreak, the four worker cases we know of are: Ricky, Imelda, Wendy and Jose. Imelda has 6 family
members with suspected and confirmed cases, and several family members still waiting for test results;
and Wendy also has a family member who also tested positive.
The November 11, 2020 complaint included a detailed list of COVID-19 safety problems that remain
unresolved and continue to create an environment in which COVID-19 can spread easily among the
workers and to our households and the community. The November 11 complaint stated:
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When 3 coworkers got COVID-19, McDonald’s did not notify and quarantine close
contacts or close the store for deep cleaning, and as far as I know, McDonald’s did not
pay sick pay to the workers who were sick.
My coworker from the kitchen and I told the manager we wanted to be more protected
from COVID-19. We asked McDonald’s to start screening workers for high
temperatures and COVID-19 symptoms and exposure. We also asked if we could get
tested for COVID-19. The manager’s response was that we could take the test or we
could keep working but we wouldn’t get quarantine pay. The manager told us, “If you
don’t want to work you can go home, but you won’t get paid.” McDonald’s still does
not enforce mask wearing or social distancing, and still does not screen employees for
high temperatures or COVID-19 exposure and symptoms.
Nothing has changed and now more people are getting sick, and McDonald’s is hiding the cases and
lying to us, with both the store manager and store supervisor saying that no one is getting COVID-19 at
this McDonald’s.
Just as we asked in the November 11, 2020 complaint, we ask again:

Please use the enforcement power of Cal/OSHA and coordinate with Los Angeles County Public
Health and other agencies as appropriate to ensure McDonald’s:
● In cases of suspected or confirmed COVID-19, notifies and quarantines close contacts
with pay; without quarantine pay it is not feasible
● Enforces mask wearing by customers; most of the drive-through customers do not wear
masks
● Plans for, trains and enforces social distancing in the kitchen and drive-through
● Screens workers for high temperatures and COVID-19 symptoms and exposure
● Ensures frequent, regular cleaning of high-touch surfaces, such as tables where we take
lunch breaks, doors and other surfaces we all touch
● Ensures drive-through workers to not share headsets, and that headsets are sanitized
between users

STATEMENT OF IMELDA ROSALES
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My name is Imelda Rosales and I work at the McDonald’s at 8507 Pearblossom Highway in Littlerock. I
usually work Monday noon to 8pm, Wednesday 3pm-11pm, Friday 2pm - 7pm, Saturday 3pm-11pm or
noon to 8pm, and Sunday 8pm to 4am. I work five days a week at McDonald’s so I have seen and
experienced many problems with COVID-19 at this store, which is why I am writing this complaint.

●

Working sick

I started feeling sick around November 24, but I have other health issues so I thought my symptoms
were probably because of that. My last day of work at McDonald’s before I tested positive for COVID-19
was the night shift November 29 8 pm - 4am. At the start of my shift I didn’t feel bad, but as I was
working I started having symptoms including sweating, feeling dizzy and losing my sense of taste. I
prayed to God to give me a chance and I started moving around and I felt better and I was able to finish
my shift.
I had heard from coworkers last week that people at work were getting sick with COVID-19 and I started
worrying about myself, too, and I saw that one of my daughters who lives with me was coughing a lot,
so I got tested on November 29 before my shift. I found out November 30 that I was positive for COVID19. Now there are five of us in my household who have tested positive (me, my son, my daughter and
two of my grandchildren); another daughter has a suspected case of COVID-19 with symptoms including
cough, headache and loss of sense of smell; and several other family members are waiting for test
results. This is devastating for my family.
●

Two managers say no one working at McDonald’s has COVID-19

On November 30 I told Doris the store manager that I have COVID-19, and she told the store supervisor,
Maria Santiago. Maria Santiago called me and asked me where I got the virus. I said maybe I got the
virus at home but maybe at McDonald’s, because I am the one who cleans everything. Maria Santiago
said to me, “Why do you say you got it at work? We don’t have anybody with symptoms at work.”
Both Doris and Maria Santiago told me there is no one at work who is sick with COVID-19.
●

Lack of frequent cleaning of high touch surfaces

On Sundays I work in maintenance and cleaning. I am the one cleaning bathrooms, toilets, walls, doors,
everything, every weekend. But they don’t do it during the week. I only sanitize on Sunday. They clean
chairs, tables and the front counter every day, but the rest only gets cleaned once a week, like the doors
and handles and bathroom. The rest of the week I work in the kitchen.
●

No screening of employees for COVID-19 symptoms or exposure
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At work there is a sign about symptoms like headache, and there is a thermometer, but they never use
it, never never. McDonald’s never asks us how we are feeling or if we have been exposed to COVID-19 or
anything like that, McDonald’s never takes our temperature.
●

McDonald’s does not prevent crowding by customers in the lobby

November 29 there were nine customers in the lobby, even though there is a sign that says there should
only be four customers in the lobby. I told the manager the manager does not enforce social distancing.
Often there are five or seven people inside, and they wait inside the lobby after they order, instead of
waiting for their orders outside.
●

McDonald’s does not enforce customers to wear masks in the lobby

Customers come into the lobby without masks. I asked Maria Santiago, the store supervisor, why
McDonald’s allows customers to come into the store and be served without masks. She told me that
when they tell customers to wear masks they get bad reviews online, and she didn’t want any online
complaints. Doris, the store manager says we can’t say anything to customers about wearing masks or
social distancing.
●

No quarantine pay

The store supervisor Maria Santiago called me and told me that I did not get COVID-19 at McDonald’s
and that McDonald’s was not going to pay for my quarantine, although she told me that I need to stay
home for two weeks and I need to show a negative COVID-19 test to come back to work.

STATEMENT OF MARGARITA CASTILLEJA
My name is Margarita Castilleja and I work at the McDonald’s at 8507 Pearblossom Highway in Littlerock
in Los Angeles County, California. I work in the kitchen in the afternoons.
●

Close contact of Imelda on November 28

On December 1, a coworker Jocelyn, who was working the night shift, texted me that she knows of three
coworkers who are sick right now with COVID-19: Imelda, Jose and Wendy. This is the first I heard of
COVID-19 at the store since June. I was already worried about COVID-19 because I was a close contact of
a friend who I visited with on November 27 and she told me she tested positive for COVID-19 on
November 28, so I was already quarantining as a close contact, because I am worried about my health
and about my husband’s health, because he has diabetes. Now I know that I was also exposed to Imelda
and Jose at work on November 28; our schedules only overlapped for about an hour, but I did work very
closely on the line with Imelda for an hour. I work with Jose, Wendy and Imelda regularly.
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●

Close contacts not informed or quarantined; no quarantine pay

When I called Doris the store manager to say that I was a close contact of my friend and needed to
quarantine, the manager told me that I should stay home and take the COVID-19 test, but she did not
say anything about quarantine pay. I didn’t ask if McDonald’s was going to pay for the quarantine,
because, as I said in the first health complaint, Doris told us in May or June that some people at the
store had COVID-19 and it was up to us if we wanted to stay home or come to work, but that
McDonald’s wasn’t going to pay anything if we stay home. My husband tells me that this isn’t right. He
works in construction, and when a worker there had COVID-19, all 40 workers were sent to get tested
and everyone was put on a two week paid quarantine. That is what needs to happen at McDonald’s.
McDonald’s also needs to close the store for cleaning and sanitizing.
I am upset because just like in May and June, McDonald’s has not notified and quarantined close
contacts and is not paying quarantine pay.

STATEMENT OF ELVIRA MONTES DE OCA
My name is Elvira Montes de Oca and I work at the McDonald’s at 8507 Pearblossom Highway in
Littlerock in Los Angeles County, California.
●

Entire household of 6 infected with COVID-19

I was the first one in my family to get COVID-19. I was sick around the same time as other coworkers in
April, May and June. I tested positive in mid-June, and then so did everyone else in my household: my
two sons, my daughter, who was pregnant, her husband and my grandchild -- all six of us.
I was sick for about a month and a half, from mid-June until around the end of August. I felt sick the
whole time: my back hurt, my head hurt, I felt depressed and anxious, and I lost my sense of taste and
smell and my appetite. I tested positive on June 16 and again on June 30. I did not test negative until July
26. You can see my test results here:
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●

Not quarantining workers and not informing about or paying quarantine pay last summer

McDonald’s told us to stay home if we are sick but they never informed us about quarantine pay. When I
told McDonald’s I had COVID-19, they sent me a letter and told me that I should use it to request time
off and sign it. The letter was in English and my daughter read it to me and told me not to sign it. The
letter is to request unpaid time off and says that I don’t have COVID-19, that no one in my house has
COVID-19, that I am staying home because of my own choice, that McDonald’s does not have to hold my
hours or schedule, and other things. Randy, a coworker who was also sick with COVID-19, was also sent
the letter, and he also did not sign it. Here is the letter:
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McDonald’s did not pay me for a two week quarantine. The store supervisor explained that the company
has 1,300 employees which is too many workers to qualify for EPSLA, so McDonald’s doesn’t pay
quarantine pay. She told me that I could apply for unemployment. Here are the texts about applying for
unemployment and how the company does not qualify for EPSLA:

Text
Elvira and Maria Santiago, store supervisor
Thu, Jun 25, 4:41 PM
Hi Maria. I am Elvira. Do you think paperwork can be sent
in for unemployment?
I don’t think I will return. To work soon my children are
also positive
And they also told me that At 22 days they are going to
give me the test again to see how I come out

To: Maria Supervisora

Hi elvira the truth you can apply but I don’t know if you
are going to qualify. They will tell you what documents
you need but try to see what they tell you. The only
thing that I need is to send the form so that the office
knows how long you are going to be away
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To: Maria Supervisor
Fri, Jun 26, 4:15 PM
Hi elvira I told the office your situation. Jaime returns
from vacation monday and I will tell you what he tells
me.

[screen shot about Emergency Paid Sick Leave Act
(EPSLA)]

I found this I hope it clarifies more. EPSLA applies for
employers with less than 500 employees. All our
restaurants are under 1 business name which gives us
more than 1300 employees. See attachment below

●

Lack of social distancing

It is easier to social distance in the front during the week, but on Friday, Saturday and Sunday it is very
busy and social distancing is impossible. There can be fifteen to sixteen workers at the same time: seven
to eight workers in the front (2-3 in the drive-thru, 1 cashier in the front for the lobby customers, 1
presenting, 1 for french fries and 2 runners), plus five or six people in the kitchen (1 meat, 1 fryer, 2
table, 1 prep), and managers and maintenance. What distance can there be if there are eight people in
the front?
●

Lack of mask wearing by customers in the drive-thru

About one third of customers in the drive-thru do not wear masks. This bothers me, but the managers
tell us that we can’t demand that customers wear masks.
●

Lack of screening for COVID-19 symptoms
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McDonald’s does not take temperatures of the workers, the customers, or anyone, and they don’t ask
the workers if we have COVID-19 symptoms or have been exposed.
●

Retaliation for calling in sick with COVID-19

At McDonald’s we just get three sick days per year. Workers are scared of calling in sick because
McDonald’s retaliates and takes away our hours. That is what happened to me when I got back to work
after I had COVID-19. I am a shift leader and I was always paid one dollar more than the minimum wage.
While I had COVID-19 the minimum went up to $15, so I should have gotten a raise to $16. Instead I had
fifty cents taken and they cut me to $15.50 now. I asked why, and the manager said she didn’t know
why I had been making the extra dollar. It think this was retaliation and discrimination because I was sick
with COVID-19. I have been working here for 20 years. When COVID-19 came during the summer two
managers quit and there were opportunities for me to be promoted, so that I would be paid for
vacations, and McDonald’s didn’t even ask me about taking one of those opportunities, they promoted
someone who had only been there for a year. When I got back to work I felt discriminated against
because I was sick with COVID-19. I started working here in the kitchen, I worked nights, I worked days,
now my hands hurt, my back hurts, because doing repetitive work causes damage over time, but I need
to work.
●

No training about how to prevent COVID-19

McDonald’s never trained us about how to wash our hands or wear gloves or maintain social distance.
They put up some signs, but there was never training.
●
●
●

Workers getting COVID-19 now
Lack of informing and quarantining close contacts
Not closing to clean and disinfect

I got COVID-19 in the summer, and so did Valerie and Randy. When Valerie was sick McDonald’s didn’t
tell us anything. Sometimes the store manager says someone got sick but says that they didn’t get sick
at work. I say it doesn’t matter where they got sick, it just matters that McDonald’s needs to close the
store and clean and tell us all to quarantine. I am upset because coworkers are getting COVID-19 again. I
am scared right now for everyone because the store is dangerous now. Wendy texted me that her
daughter tested positive for COVID-19 and I think she is waiting for her own test results. I am worried
about Wendy, Margarita and Imelda because all three work in the kitchen together, and when it is busy
lots of people work with them. Reina, Dulce, Ingrid, Marisela and another woman all work in the kitchen,
and none of them are in quarantine, they are all still working and the store didn’t close to clean.

Exhibit 2 Page 336

STATEMENT OF LAURA BARRIOS
My name is Laura Barrios and I work at the McDonald’s at 8507 Pearblossom Highway in Littlerock in Los
Angeles County, California. I am writing this complaint because of the COVID-19 problems at the store.
I missed two weeks of work in April when I quarantined because I had symptoms of COVID-19 and felt
sick and I was a close contact of my coworker Randy who had COVID-19. McDonald’s did not pay me for
any work I missed when I quarantined. When I went back to work I asked Doris, the store manager, if
McDonald’s was going to pay me for the quarantine, and Doris told me whether or not I had COVID-19
McDonald’s wasn’t going to pay me. Randy also was not paid for his quarantine, and he had a confirmed
case of COVID-19.
To prevent the spread of COVID-19 we have to quarantine, and need to be paid when we quarantine,
otherwise it is not feasible.

DESIGNATION OF EMPLOYEE REPRESENTATIVE
We designate Fight for $15 California as the designated employee representative in all contacts with Los
Angeles County and the company for this Complaint. We also designate Hugo Aleman from Fight for $15
California as our designated employee representative, he can be reached at 510 978-5794,
hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in investigating this
case and arrange for your inspector to meet privately, at a site away from the workplace, with workers
to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
We worked with the Fight for $15 staff to translate and transcribe our statements.
Sincerely,
Imelda Rosales
Margarita Castilleja
38140 Pioneer Drive, Palmdale CA 93552
Mago191964@gmail.com
Elvira Montes de Oca
6150 East Ave T, Space 13, Palmdale 93552
Laura Barrios
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EMERGENCY PUBLIC HEALTH COMPLAINT - COVID-19 - IMMEDIATE ACTION NEEDED - RESPONSE
REQUESTED
To:

Santa Clara County
Santa Clara County OLSE Advice Line
Santa Clara County Public Health

Via webform to: www.sccCOVIDconcerns.org
December 4, 2020
RE:

McDonald’s, 1249 Great Mall Drive, Milpitas CA 95035
This complaint is also being filed with CalOSHA

My name is Ana Martinez, I work at the McDonald’s at 1249 Great Mall Drive in Milpitas, California and I
am writing this complaint because McDonald’s is not taking action to prevent the spread of COVID-19 at
the store. I know of one confirmed case of COVID-19, a manager named Andres, who was allowed to
work with symptoms for several days, through around November 20. I also just heard from a manager
that another manager has a confirmed case, so I know of 2 confirmed cases right now, and I don’t know
if there are more cases. As far as I know management has not informed and quarantined close contacts
or closed the store for cleaning. This is not right. I am worried that COVID-19 can spread at the store,
because of the lax approach to COVID-19 safety at McDonald’s, including not enforcing mask wearing,
lack of social distancing and lack of frequent cleaning of high-touch surfaces.
Please use the authority of Santa Clara County to require McDonald’s comply with regulations to stop
the spread of COVID-19, including:
● Close McDonald’s until it can be cleaned and reopened safely
● Inform and quarantine close contacts of COVID-19 cases, with extended paid sick leave
● Do not allow workers to work sick
● Encourage sick workers to stay home, and inform workers about sick pay and extended paid sick
leave policies
● Enforce mask wearing among workers and customers
● Plan, train and enforce social distancing among workers, among customers, and between
workers and customers
● Plan, train and enforce frequent cleaning of high touch surfaces
Here is additional information about the problems with COVID-19 at McDonald’s:
●
●

A manager got sick with COVID-19 and continued to work for several days, through around
November 20
McDonald’s did not inform or quarantine close contacts or close the store for cleaning
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I became aware that Andres, a manager, was sick with COVID-19 because I heard from my coworkers
that he had been working sick for several days during the week of November 16 through around
November 20th. Coworkers told me that Andres said he felt bad, that he was visibly very tired and sick,
and that a manager encouraged him to get tested but still allowed him to continue working. I found out
that Andres tested positive for COVID-19 because I reached out to him directly and asked him. I am
upset because management has not told us anything about a case of COVID-19 at the store, and no one
has been informed and quarantined as a close contact and the store has not been closed for cleaning
and sanitizing, as far as I know. My schedule overlaps with Andres and I often work with him. Andres is a
manager and he walks around the whole floor, he is everywhere, and also often presents in the drivethru.
●

Lack of enforcement of mask wearing by workers

Some of us are very careful to wear the mask properly all the time, covering our nose and mouth. But
about half of the coworkers do not wear the mask properly, and management does not say anything. On
any given day, there are 35 workers in total on the schedule, and typically there are seven workers on
the afternoon shift, with 3 or 4 in the front, and 3 in the kitchen.
●
●
●

Lack of enforcement of mask wearing by customers in drive-thru and lobby
Lack of social distancing among customers in the lobby, crowding in the lobby
Unsafe lunch break area near customers who do not wear masks

Sometimes there 10-15 customers crowd in the lobby, and we have to walk through the line of
customers to take our break. There are stickers on the floor, but customers do not always respect the
stickers and they crowd together.
We used to have a break room, but because of COVID-19 we take our meal breaks in the dining area.
Until recently, we took our breaks sitting there eating our lunch without masks, next to customers who
are waiting for their orders some of whom also do not wear masks. There is a little barrier between the
dining area and where the customers were waiting for their orders, and the customers were just
hanging out there waiting for their orders right next to us. Around December 1, the store closed the
lobby and became drive-thru only, and I think they were addressing this unsafe situation because my
coworkers and I expressed that it wasn’t safe.
●

Not enforcing social distancing by workers

In general we can’t social distance because in the kitchen we are less than 6 ft apart. The grill and the
assembling area for sandwiches are less than 1 meter apart, so we work close together, and are
constantly touching.
●

Lack of effective symptom screening of workers
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Our temperatures are taken before we start work, but management does not ask if we have symptoms
or if we feel symptoms of COVID-19 or if we have been exposed. If someone doesn’t have a fever but is
allowed to work sick, what is the point?
●
●

Lack of planning and training to prevent COVID-19
Lack of cleaning of high touch surfaces

There was never training on how or how often to clean to prevent COVID-19, or how to maintain social
distance. McDonald’s never told us what to do to prevent COVID-19, you just guess. McDonald’s put up
signs, but there was never training or a plan. So we just try to protect ourselves the best we can,
however we think is appropriate, but there is no training. I don’t usually see cleaning of high touch
surfaces in the kitchen, sometimes cleaning is enforced, sometimes it isn’t.
I feel worried and I am scared that I am going to get COVID-19 at work because it is really not safe there
right now. And I am also very scared to make this complaint because I do not want any trouble at work.
But I have a right to know if I am exposed at work, and McDonald’s needs to do what they can to protect
the workers. It can’t be possible that coworkers are sick with COVID-19 and McDonald’s doesn’t tell us. I
live with my husband who is unemployed right now, and he has applied for unemployment but it is
taking too long. That is why I keep working.
We are human beings. We have families. If I get sick, what will happen to us? If I don’t make money,
what will happen to us? If my husband gets sick, what will happen to us? I would like McDonald’s to do
the right thing and tell us when someone has COVID-19 and take measures to protect us.
I designate Fight for $15 California as the designated employee representative in all contacts with Santa
Clara County and the company for this Complaint. I also designate Maria Maldonado from Fight for $15
California as my designated employee representative, she can be reached at 408 477-5180,
maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
I worked with the Fight for $15 staff to translate and transcribe my statement.
Sincerely,
Ana Martinez
2151 Main Street, apt 30, Santa Clara, CA 95050
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 - IMMEDIATE
ACTION - RESPONSE REQUESTED
CalOSHA
Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Phone: 510 622-2916
Fax: 510 622-2908
Via email: DOSHOAK@dir.ca.gov
December 7, 2020
RE:

McDonald’s, 4318 Thornton Avenue, Fremont CA 94536
This complaint also being filed with Alameda County Public Health Department

My name is Albina Calva and I have been working at the McDonald’s at 4318 Thornton Avenue in
Fremont, California for nearly two years, and I have a second job at another McDonald’s. I am writing
this complaint because McDonald’s is effectively discouraging workers from complying with public
health orders that require staying home when sick or exposed to COVID-19.
Specifically, McDonald’s:
● failed to pay me quarantine pay for the period November 5-18, saying I couldn’t receive
quarantine pay because I tested negative for COVID-19, even though I had COVID-19 symptoms
● failed to put me back on the schedule at the end of my quarantine, cutting days and hours off
my schedule and unilaterally changing my long-established schedule
● failed to me pay sick pay, saying “McDonald’s doesn’t pay sick pay on Sundays”
These practices discourage workers from staying away from work when sick, putting our coworkers, our
families, the customers and the community at risk for COVID-19, and putting us in the impossible
situation of choosing between health and livelihood.
Please use the authority of Cal/OSHA and coordinate with all appropriate agencies to require
McDonald’s take action to prevent the spread of COVID-19, including:
● Encourage workers who are sick or have been exposed to COVID-19 to quarantine
● Inform workers about quarantine pay and sick pay policies
● Pay for quarantines and sick pay as required by law
● Ensure thermometer used for worker symptom screening is working
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Here is additional information about McDonald’s denying me quarantine pay and sick pay:
McDonald’s told me to stay home from work November 8 when I had flu-like symptoms and told me not
to return until I had a negative COVID-19 test. McDonald’s refused to pay for my COVID-19 quarantine
that started after I worked on November 5 and lasted through November 18th, even though I asked for
quarantine pay. I usually work three days a week at this McDonald’s: Thursday 6am-11am, and Sunday
and Monday from 4am to 10am.
I worked Thursday November 5, 2020 and started to feel flu-like symptoms that night. I called Silvia the
Store Manager on Saturday November 7 to say that I was feeling a bit better and could come to work,
but she told me to stay home Sunday November 8 and Monday November 9, my regular work days. On
Tuesday November 10, Silvia sent me a text saying she needed to talk to me, so I called her and she said
the store owner told her that I needed to show a negative COVID-19 test to come back to work. I got a
COVID-19 test that afternoon in San Leandro, and they told me it would take five days to get the result. I
received the negative result on Monday November 16, and I called Silvia right away and told her, and
she said I needed to bring the results printed out on paper, so I went immediately to Highland Hospital
in Oakland where the records are kept and asked for a paper print out of my test results, and then hand
delivered the results right away to Silvia the same day. That day I asked Silvia if she was putting me back
on the schedule, and she said, “I don’t want to put you on the schedule, but now I have to because of
the paper.” I don’t know why she said that, but maybe it was because she had given my hours to
someone else.
Since my quarantine ended I had my regular hours cut and my schedule changed. I had to ask numerous
times to be put back on the schedule and I have not been put back on my old regular schedule: (1) an
hour was cut from a work day (November 22); (2) one of my regular work days was cut (November 23);
and (3) my scheduled hours were changed to a later start time, affecting my commitment to take care of
my grandchildren in the afternoon while my daughter works at another McDonald’s.
Silvia told me verbally to come to work on Thursday November 19 from 6am to 11am. I worked on
Thursday November 19, and I saw that Silvia still had not put me back on the written schedule yet, so I
asked her that day if she was going to put me back on the schedule for Sunday November 22, and she
said, “Ok, come Sunday 6am-11am.” I came to work that day, but I was upset because Silvia cut an hour
from my usual shift. Also, when I checked the schedule, I was still not back on the schedule for my
regular Monday shift, so I asked the manager about it, and she called Sylvia, and Sylvia told her to check
the schedule, and so she checked the schedule and told me, “Don’t come to work, I have too many
people.” McDonald’s was closed for Thanksgiving so I did not work that day. I was put back on the
written schedule Sunday November 29 from 6am-11am, which is 5 hours, so an hour was cut from my
usual schedule, and I was also scheduled for Monday November 30 from 6am -12 noon. I am upset
because it has been very hard to get back on the schedule, and now my schedule has been changed so
that I no longer start at 4am on Sunday and Monday, which is a problem because I need to start early so
I can get home early to care for my grandchildren while my daughter is at work at another McDonald’s.
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On November 16 when I showed Silvia my negative test result I also asked her if I was going to get paid
for the days I was quarantined, and she said that she would ask the owner, but she never got back to
me. I asked her again on November 30, and she told me the owner said McDonald’s was not going to
pay me because my test came out negative. I asked her if McDonald’s could pay me my sick days,
because I have 24 available sick hours on my pay stub, and she said that she would ask the owner.
On December 1 I texted Silvia to ask again if I would be paid for the quarantine, here is the screenshot:

Text Message
December 1, 2020, 3:49 pm
From: Albina to Sivia (Store Manager)

Exhibit 2 Page 343

Hi Silvia I wanted to ask if you spoke with soja if they are going to pay the days that I was put on
rest because of the cold and another question about my sick days if you are going to pay Sorry
to bother
Silvia did not answer this text, instead she called me in the evening of December 1 and told me that she
spoke with the owner and they can pay me three days of sick pay but they cannot pay me for the
quarantine because I tested negative.
I texted again on December 3 to make sure Silvia understands I am requesting quarantine pay because I
had COVID-19 symptoms, and Silvia again answered that I cannot get paid for the quarantine because I
tested negative. Here is a screenshot of the text:

Text Message
December 3, 2020, 2:22 p. m.
From: Albina to Sivia (Store Manager)
Albina: Just to clarify I am asking to be paid for quarantine hours, because I had symptoms and
they told me to stay home that is why I insist that the hours should be paid?
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Silvia: I spoke with rahul I told you what he told me only 3 days
You stayed home because it is what was asked for because of the symptoms upon your
presenting your paper that you were not positive. You are not paid
Albina: Ok
This is not right.
I also had a problem with sick pay in 2019. McDonald’s only paid for two of my three sick days, even
though I had available sick pay, when I had to stay home to care for my daughter’s children because of
sickness. McDonald’s told me they could not pay for the Sunday that I took sick leave because,
“McDonald’s doesn’t pay sick pay on Sundays.”
Here is my pay stub showing that I have 24 hours of Sick Leave Available to Take. The pay stub also
shows that I carried over sick hours that I was not allowed to use from last year, resulting in 16.4 hours
of “Sick Leave Not Available to Take”.
[PAY STUB IMAGE REDACTED]
I also want to mention that the thermometer that McDonald’s uses to check us for high temperatures to
prevent the spread of COVID-19 has usually not been working, giving readings like 80 degrees, 82
degrees and 84 degrees for months. I told the manager that the thermometer does not work, and she
told me that it is fine, although on December 3 it did work, so perhaps they changed battery because I
mentioned the problem.
I designate Fight for $15 California as the designated employee representative in all contacts with
Alameda County and the company for this Complaint. I also designate Maria Maldonado from Fight for
$15 California as my designated employee representative, she can be reached at 408 477-5180,
maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
I worked with the Fight for $15 staff to translate and transcribe my statement.
Sincerely,
Albina Calva
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[CONTACT INFO REDACTED]
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PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION NEEDED RESPONSE REQUESTED
Los Angeles County Public Health Department
By email to: ehmail@ph.lacounty.gov
December 23, 2020
RE:

McDonald’s, 2838 Crenshaw Blvd, Los Angeles CA 90016 -- THIRD COMPLAINT
Previous complaints filed 4/6/2020 with CalOSHA and 4/9/2020 with Los Angeles County
Public Health Department
This complaint also being filed with CalOSHA

My name is Maria Rodriguez, I work at the McDonald’s at 2838 Crenshaw Blvd in Los Angeles, California,
and I am writing this complaint because there have been four confirmed cases of COVID-19 over the
past four weeks at our location, and McDonald’s is still not taking action to stop the spread of the virus. I
don’t know exactly what is going on because management is not communicating in a timely and
transparent way, but from what I understand, two cases were confirmed to management around
November 18 and two more cases were confirmed to management around November 29. Previous
complaints to CalOSHA on April 6, 2020 and the Los Angeles County Public Health Department on April
9, 2020 documented two confirmed cases, so now there is a cumulative total of six COVID-19 cases at
this McDonald’s.
Just like during the COVID-19 outbreak at this McDonald’s in April, it is still business as usual.
McDonald’s has:
● Not closed the restaurant for cleaning and disinfecting
● Not informed and quarantined exposed workers
● Not communicated to workers clearly that we will be paid to quarantine if we experience COVID
symptoms or have been exposed as a close contact
● Not instructed workers on how to self-monitor for symptoms or conducted full health
screenings of workers before their shifts
● Not made any changes to operations to make it easier for us to stay safe, for example, by
physical distancing
● Not provided masks to workers
Because of this irresponsible behavior by McDonald’s, there may be more who get sick.
Please use the enforcement power of the Los Angeles County Public Health Department and cooperate
with relevant agencies, including CalOSHA, to require McDonald’s to comply with regulations to prevent
the spread of COVID-19, including the new CalOSHA Emergency Temporary Standard for COVID-19.
These standards require, in part, as follows:
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Section 3205(c )(3) Investigating and responding to COVID-19 cases in the workplace, which reads in
part as follows:
(3) Investigating and responding to COVID-19 cases in the workplace.
(A) Employers shall have an effective procedure to investigate COVID-19 cases in the workplace.
This includes procedures for verifying COVID-19 case status, receiving information regarding
COVID-19 test results and onset of COVID-19 symptoms, and identifying and recording COVID-19
cases.
(B) The employer shall take the following actions when there has been a COVID-19 case at the
place of employment:
1. Determine the day and time the COVID-19 case was last present and, to the extent
possible, the date of the positive COVID-19 test(s) and/or diagnosis, and the date the
COVID-19 case first had one or more COVID-19 symptoms, if any were experienced.
2. Determine who may have had a COVID-19 exposure. This requires an evaluation of the
activities of the COVID-19 case and all locations at the workplace which may have been
visited by the COVID-19 case during the high-risk exposure period.
Note: See subsection (c)(10) for exclusion requirements for employees with COVID- 19
exposure.
3. Give notice of the potential COVID-19 exposure, within one business day, in a way that
does not reveal any personal identifying information of the COVID-19 case, to the
following:
a. All employees who may have had COVID-19 exposure and their authorized
representatives.
b. Independent contractors and other employers present at the workplace
during the high-risk exposure period.
4. Offer COVID-19 testing at no cost to employees during their working hours to all
employees who had potential COVID-19 exposure in the workplace and provide them
with the information on benefits described in subsections (c)(5)(B) and (c)(10)(C).
5. Investigate whether any workplace conditions could have contributed to the risk of
COVID-19 exposure and what could be done to reduce exposure to COVID-19 hazards.

Section 3205(c )(6)(A) Physical Distancing, which reads in part as follows:
(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet, except where an
employer can demonstrate that six feet of separation is not possible, and except for momentary
exposure while persons are in movement. Methods of physical distancing include: telework or
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other remote work arrangements; reducing the number of persons in an area at one time,
including visitors; visual cues such as signs and floor markings to indicate where employees and
others should be located or their direction and path of travel; staggered arrival, departure, work,
and break times; and adjusted work processes or procedures, such as reducing production speed,
to allow greater distance between employees.
(B) When it is not possible to maintain a distance of at least six feet, individuals shall be as far
apart as possible.

Also, specifically, please ensure McDonald’s:
● Closes the restaurant immediately for cleaning and sanitizing, until it can be reopened safely
● Inform and quarantine all workers who have been exposed to COVID-19, with quarantine pay
● Immediately offer testing at no cost during working hours to all employees with potential
exposure
● Plan, train and enforce physical distancing
● Provide workers with free, fresh masks as needed
● Ensure workers wash hands frequently
● Inform workers of sick pay and quarantine pay policies, train workers to identify COVID-19
symptoms, and encourage workers to stay home when sick
● Screen workers for COVID-19 symptoms and exposure before work
Here is more information about the problems with COVID-19 at McDonald’s:
Lack of informing and quarantining close contacts
Managers told us we were not exposed but I don’t trust them. As far as I know, no one was informed of
exposure and that is impossible. If exposure means being within 6 ft of someone for more than 15
minutes, then we were all exposed if someone was sick at work, especially if four people were sick at
work, because management has made no attempt to allow us to socially distance. We are right next to
each other countless times in a day, the space is small, and the pace is hectic. For example, I work with
someone in the kitchen who I think is one of the people who got a positive test. He was sick at work with
COVID-19 symptoms and had to leave early. He did not come back. I am sure I was exposed to him.
Around November 26 a manager called me and other workers to inform us of two new cases of COVID19 at our workplace. They told us that it had been eight days since they knew of the positive tests. It is
frustrating that management did not tell us immediately, it makes me not trust them.
Then, about a week ago, either Sunday December 6th or Monday December 7th, we were told about two
more cases, and we were told that it had been a week since management knew about the cases. Again,
management waited a long time before telling us and as far as I know, did not inform anyone who was
exposed, did not offer them testing, did not tell them to quarantine and did not make any extra effort to
keep us safe at work. It was business as usual. Any cleaning performed in response to the positive tests
was done by workers.
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Our manager never told us who tested positive, which is understandable due to privacy laws, but I think
it was a manager, two workers who work in front with customers, and one who works in the kitchen.
Because of how closely we work with each other, and the fact that workers move back and forth
between the kitchen and the front, everyone in the restaurant was likely exposed if this many people
tested positive.
One of the workers I think tested positive is a male co-worker who I work next to during the lunch hour.
That is when lots of food is coming out and there is lots of preparation needed. We worked very close to
each other, definitely within 6 ft for long stretches of time. The last day I saw him, he left early from
work because he was feeling sick.
Lack of Physical Distancing
I work in the kitchen, which is a very small space. There are three workers on one side cooking the food
and one on the other side prepping and getting the food out. We are all doing different tasks, but there
is some point at which everyone has to come together to get the meal finished and we come in close
contact. The way it is set up, we are regularly coming into close contact with each other. When I need to
get supplies from the fridge or the freezer etc. we are passing back and forth, regularly within 6 ft
throughout most of our shift.
If one worker gets COVID, we are all exposed if being exposed means being within 6 ft of someone for
more than 15 minutes, we are within a few feet of each other regularly, we brush up against each other.
We are close the whole day.
Even in the front the space is small, everyone is close and people go back and forth between the front
and the back. For example, the punch clock is in the kitchen so all the workers are in the kitchen
whenever they punch in and punch out, which is frequently.
Our employer never did anything to help us figure out how to maintain 6 ft. of distance from each other.
Managers tell us to keep 6 ft of distance, and they marked the floor, but we received no trainings, there
has never been a plan, and they have made no changes to operations to make keeping distance
possible. They know we can’t keep 6ft of distance, so it’s just lip service when they say it.
Lack of Masks
They started off giving out a mask every ten days. After a while though they stopped providing masks
regularly. When I would ask about it, my manager would say go ask that guy and the next person would
send me to another person. Eventually I’d be told that maybe after the next paycheck I would get a
mask. There were always delays, but in the end they never provided them. At this point it is clear that
they are not providing masks anymore, but never told us this directly.
This means we are all forced to bring our own masks, but fortunately workers do this, so mostly
everyone is wearing their masks. For workers, managers enforce mask wearing. I don’t see customers a
lot because I work in the kitchen but there were two situations where I found customers without a mask
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and I told management. I am not sure exactly what management did, but I told the customers that they
needed a mask.
Lack of informing workers about quarantine pay policies
Managers never announced to all of us that we would get paid if we had COVID symptoms and needed
to stay home. We have not faced retaliation for staying home sick, but we have also not been
encouraged to screen for symptoms and we have not been reassured that we would receive sick pay if
we needed to stay home with symptoms. Those who are out with positive COVID-19 tests are getting
quarantine pay as far as I know and have been allowed to stay home.
Inadequate COVID-19 Symptom and Exposure Screening
Managers take our temperatures before work and check that we have a mask on, but they do not ask
questions, do not inform us of what to look out for in terms of symptoms, or remind us to make sure to
stay home if we have symptoms.
Lack of Frequent Hand Washing and Sanitizing
In the past we were instructed to clean and sanitize frequently touched areas but that has stopped.
Instructions to wash our hands every 30 minutes was also enforced earlier in the pandemic but isn’t
being enforced anymore. My employer provides hand sanitizer, that’s it.
I have worked at this same location for 15 years, through different owners, but I have had no benefit
from my loyalty, I get no extra respect, McDonald’s do not ask me about ideas for keeping workers safe,
I get no extra pay, it’s the same as if I was hired yesterday. I am afraid because I have no confidence that
my employer is looking out for me or protecting me, I don’t trust them. I don’t believe them when they
say I wasn’t exposed; they always say the same thing. I live with my mom who is 75 and has problems
with her thyroid and blood pressure. I have so much worry for my mom, if I expose her because of my
employer’s failure to keep us safe, she is at high risk of having a bad case. I also help my son and
daughter-in-law care for my grandchildren, an infant and a three-year-old. My husband lives in the
house too, he works at another full-service restaurant. I worry for my family given what is happening at
my work.
Please find a way to make my employer follow public health orders and keep us safe. They must instruct
exposed workers to quarantine, pay them sick leave, and change operations so we can work safely.
Designation of Employee Representative
I designate Fight for $15 California as the designated employee representative in all contacts with Los
Angeles County and the company for this Complaint. I also designate Hugo Aleman from Fight for $15
California as our designated employee representative, he can be reached at 510 978-5794,
hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in investigating this
case and arrange for your inspector to meet privately, at a site away from the workplace, with workers
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to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
I worked with Fight for $15 to translate and transcribe my statement.
Sincerely,
Maria Rodriguez
1244 Queen Anne Place Apt #1, Los Angeles CA 90019
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WORKER HEALTH AND SAFETY COMPLAINT - COVID-19 OUTBREAK - 7 CASES IMMEDIATE ACTION NEEDED - RESPONSE REQUESTED
Cal/OSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
December 23, 2020
RE:

El Pollo Loco, 17240 Saticoy Street, Van Nuys CA 91406
This complaint also being filed with the LA County Department of Public Health

STATEMENT OF ANGELICA BACILIO
My name is Angelica Bacilio, I have work at El Pollo Loco at 17240 Saticoy Street in Van Nuys, CA for
almost two years, and I am writing this complaint because seven workers (Guadalupe, Yesenia, Antonio,
Adriana, Areli, Karen and I) have tested positive for COVID-19 since December 1, 2020, and El Pollo Loco
is not taking action to stop the spread of COVID-19. Workers from all shifts and all areas of the store are
sick with COVID-19. I am also worried that COVID-19 could spread to other El Pollo Loco locations,
because Yesenia, Antonio and Karen all have second jobs at other El Pollo Loco locations, and all of them
have gotten COVID-19.
Specifically, El Pollo Loco has:
●
●
●
●
●
●
●

Not notified and quarantined close contacts
Not provided COVID-19 testing for exposed workers
Not adjusted the work processes to make physical distancing possible
Not enforced mask wearing by drive-thru customers
Allowed workers to work who reported during pre-work symptom screening that they had been
exposed to COVID-19 as close contacts
Created an environment of fear and retaliation such that workers are scared to call in sick or
raise safety issues because they are worried they will lose days off their work schedules
Not informed workers about quarantine pay, and not paid for quarantines; quarantines must be
paid, otherwise it is not feasible

Please use the enforcement power of Cal/OSHA and coordinate with the Los Angeles County Public
Health Department and all other relevant agencies to require El Pollo Loco to comply with regulations to
prevent the spread of COVID-19, including the new Cal/OSHA Emergency Temporary Standard for
COVID-19. These standards require, in part, as follows:
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Section 3205(c)(3) Investigating and responding to COVID-19 cases in the workplace, which reads in
part as follows:
(3) Investigating and responding to COVID-19 cases in the workplace.
(A) Employers shall have an effective procedure to investigate COVID-19 cases in the
workplace. This includes procedures for verifying COVID-19 case status, receiving
information regarding COVID-19 test results and onset of COVID-19 symptoms, and
identifying and recording COVID-19 cases.
(B) The employer shall take the following actions when there has been a COVID-19 case
at the place of employment:
1. Determine the day and time the COVID-19 case was last present and, to the
extent possible, the date of the positive COVID-19 test(s) and/or diagnosis, and
the date the
COVID-19 case first had one or more COVID-19 symptoms, if any were
experienced.
2. Determine who may have had a COVID-19 exposure. This requires an
evaluation of the activities of the COVID-19 case and all locations at the
workplace which may have been visited by the COVID-19 case during the highrisk exposure period.
Note: See subsection (c)(10) for exclusion requirements for employees with
COVID- 19 exposure.
3. Give notice of the potential COVID-19 exposure, within one business day, in a
way that does not reveal any personal identifying information of the COVID-19
case, to the following:
a. All employees who may have had COVID-19 exposure and their
authorized representatives.
b. Independent contractors and other employers present at the
workplace during the high-risk exposure period.
4. Offer COVID-19 testing at no cost to employees during their working hours to
all employees who had potential COVID-19 exposure in the workplace and
provide them with the information on benefits described in subsections (c)(5)(B)
and (c)(10)(C).
5. Investigate whether any workplace conditions could have contributed to the
risk of COVID-19 exposure and what could be done to reduce exposure to COVID19 hazards.
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Section 3205(c )(6)(A) and (B) Physical Distancing, which reads as follows:
(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet, except where
an employer can demonstrate that six feet of separation is not possible, and except for
momentary exposure while persons are in movement. Methods of physical distancing
include: telework or other remote work arrangements; reducing the number of persons
in an area at one time, including visitors; visual cues such as signs and floor markings to
indicate where employees and others should be located or their direction and path of
travel; staggered arrival, departure, work, and break times; and adjusted work processes
or procedures, such as reducing production speed, to allow greater distance between
employees.
(B) When it is not possible to maintain a distance of at least six feet, individuals shall be
as far apart as possible.
Specifically, please ensure El Pollo Loco:
●
●
●
●
●
●

Closes the restaurant immediately for cleaning and sanitizing, until it can be reopened safely
Informs and quarantines all workers who have been exposed to COVID-19, with quarantine pay
Immediately offers testing at no cost during working hours to all employees with potential
exposure
Plans, trains and enforces physical distancing, including modifying work processes as required
Properly pre-screens workers for COVID-19 symptoms and exposures, and does not allow
workers who have symptoms or have been exposed to COVID-19 to work
Informs workers of sick pay and quarantine pay policies, and properly pays quarantine pay

Here is some more information about the problems with COVID-19 at El Pollo Loco:
El Pollo Loco does provide masks and gloves and there is lots of cleaning, but the managers do not do
crucial things like identifying and quarantining workers who have been exposed to COVID-19, providing
testing for everyone, adjusting the work so that we maintain physical distance, and enforcing mask
wearing by drive-thru customers.
●

I was exposed to Guadalupe and Yesenia, and everyone was exposed to me

I worked closely with Guadalupe, the afternoon shift leader, on November 30. Guadalupe came to work
on December 1 but she was not allowed to work, and the next day December 2 my boss told me she had
tested positive for COVID-19 and that the store had been professionally cleaned. Yesenia and I worked
on December 1, and after I left around 8pm, Yesenia saw that cleaners came.

Exhibit 2 Page 355

Around December 2, Yesenia and I talked about how we realized that we had been exposed to COVID-19
by working with Guadalupe, so we needed to answer “YES” to the symptom screening computer
question about if you have been in contact with someone with COVID-19, so around December 3 and 4,
for about two days, Yesenia and I both answered to the computer “YES” that we had been exposed, but
nothing happened and we were allowed to work. When I arrived at work on December 4 I felt fine, but
during my shift I started feeling very cold and having chills. I continued to work because I knew the store
was short staffed, I wasn’t sure if I was really sick, and I was afraid to upset the managers by telling them
that I was having a COVID-19 symptoms and might be sick. In the past, I have experienced that it is easy
to upset the managers and I didn’t want to be retaliated against. December 4 was my last day, I have
been sick since then. I tested for COVID-19 on December 10 or 11 and the result was positive.
Another coworker told the manager that she didn’t feel comfortable going to work because of the
COVID-19 cases and that she did not feel good. The manager told her she should get tested. She got
tested at 7:30am and she was negative and she came to work.
I work the mid-day shift, so I am exposed to everyone at El Pollo Loco, and they are all exposed to me. I
go in at noon and I get off around 9pm, so I literally work with everyone, because the store is only open
from 10am to 10pm. Also, I work at many different stations, I cover breaks for a lot of cashiers, and I
also take orders in the drive-thru and work with the packers. On the morning shift there are around 12
people scheduled, and on the afternoon shift there are around 12 people scheduled, so there are
around 24 people each day, with maybe 40 people scheduled over the course of the week. Typically
there is a cook, a prep, a salsa girl, a burrito station girl, a packer for the drive-thru and a packer for the
front, an order taker in the drive-thru, a cashier in the drive-thru, and they always try to have two shift
leaders, who do a bit of everything.
Our Area Leader is very good about training us to make sure that we do not contaminate our gloves by
touching something, and pointing out that if our gloves are contaminated we need to take them off,
wash our hands, and put on new gloves. We are also careful to clean the headsets in the drive-thru
between users, using six alcohol wipes, one for each part.
But COVID-19 safety also requires physical distancing, and for customers to wear masks, and those
things do not happen at El Pollo Loco. I am pretty sure that I got COVID-19 from working closely with
Guadalupe. The spaces we work in at the front and drive-thru are small. Looking back, I realized that we
all should have been quarantined and tested on December 2 when Guadalupe tested positive for COVID19. From what I know, Antonio, Adriana, Areli and Karen have also tested positive for COVID-19.
Right now I am recovering. When I got sick, I had a really really bad headache and chills. After that I felt
super super super tired, all I wanted to do was sleep, and I had a fever. As the week progressed, I started
coughing, and then I lost my sense of taste and smell. Sometimes my head still hurts. I have been
quarantining in my room, away from my family. There are eight of us living here, and I am the only one
who has tested for COVID-19 or had symptoms.
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● I am worried COVID-19 could spread to other El Pollo Loco locations
Many workers at El Pollo Loco have second jobs. Antonio, Yesenia and Karen all work at other El Pollo
Loco locations, and all of them have COVID-19.
●

Management stopped enforcing mask wearing by customers in the drive-thru

About 80% of drive-thru customers do not wear masks. At the beginning of the pandemic, we did not
ask customers to wear masks. Then we started asking customers to wear masks in the lobby and the
drive-thru. At first the managers told us that the goal was for drive-thru customers to wear masks, and
we would say things like “Please wear your mask when you get to the window.” Or I would say, “For
future reference, we are asking customers now to wear a mask.” And some customers would, and some
would get upset. But now the managers say the goal is not to get complaints, and a lot of people get
mad when we ask them to wear a mask. Drive-thru customers say, “You aren’t going to tell me what to
do!” or “Are you serious, I’m in my fucking car. Why are you telling me what to do in my car?” There are
a lot of white people who don’t believe in masks, and they just get mad. My shift leader used to come
close to me and she would say, “Remember, you have to tell customers to wear a mask.” But now she
doesn’t say that anymore, she stopped reminding us around mid-October. We still have signs up in the
drive-thru about mask wearing, but that is not enough, because customers do what they want. When
drive-thru customers do not wear masks, the worker tries to grab the money quickly and close the
window, and give the change quickly, so that we don’t get exposed to COVID-19.
●

I don’t know if I will receive quarantine pay, and I am afraid to ask right now

I am still home sick with COVID-19, and management has not told me if I will get paid during the
quarantine period. When I ask the manager a question, I want to make sure he is in a good mood, and I
don’t think he is in a good mood right now because he is working like crazy and so stressed out because
so many people are sick, so I don’t even want to ask about quarantine pay right now. We have never
received a training where we were told that if we had to quarantine because of COVID-19 we would be
paid. Quarantine pay is important so that workers don’t have to choose between health and livelihood.
●

Culture of fear and retaliation at El Pollo Loco means workers are afraid to speak about
anything

At El Pollo Loco the manager gets upset easily and cuts your schedule right away. For example, if you ask
for a day off, he always gives you three days off with no pay, and then it is hard to get back on the
schedule, you have to remind him to put you back on, that is how shows that he doesn’t like it if we miss
a day. My coworkers and I are all scared to speak up for safety. I think I am a little less scared than my
coworkers, because my husband provides for us well, so I am not as scared about what will happen to
me if I get fired as my coworkers are, because I know I can rely on my husband’s income.
Designation of Employee Representative

Exhibit 2 Page 357

I designate Fight for $15 California as the designated employee representative in all contacts with Los
Angeles County and the company for this Complaint. I also designate Hugo Aleman from Fight for $15
California as our designated employee representative, he can be reached at 510 978-5794,
hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in investigating this
case and arrange for your inspector to meet privately, at a site away from the workplace, with workers
to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
Sincerely,
Angelica Bacilio
23705 Valle del Oro #210, Santa Clarita CA 91321
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WORKER HEALTH & SAFETY COMPLAINT - IMMINENT HAZARD - COVID-19 - IMMEDIATE
ACTION NEEDED - RESPONSE REQUESTED
CalOSHA San Francisco District Office
Dennis McComb, District Manager
455 Golden Gate Ave., Room 9516
San Francisco, CA 94102
Phone: 415 557-0100
Fax: 415 557-0123
December 23, 2020
Sent via email: DOSHSF@dir.ca.gov
RE:

McDonald’s, 345 Bayshore Blvd, San Francisco CA 94124 - THIRD COMPLAINT
This complaint also being filed with San Francisco County Public Health Department
and the Office of Labor Standards and Enforcement

I work at the McDonald’s at 345 Bayshore Blvd in San Francisco, California. I don’t know exactly what is
going on because management has not been telling us about all the cases of COVID-19, but from what I
hear from coworkers and management there have been four recent cases: two at the end of October
(Blanca and Joel), one disclosed by management at the end of November (“a worker”), and one
disclosed by management December 11 (possibly Monica, who was working with COVID-19-like
symptoms on the morning shift in the kitchen and then stopped coming to work, and another “worker”).
Instead of taking action to stop this outbreak, McDonald’s is continuing to take a lax approach to COVID19 health and safety by:
● Not informing and quarantining close contacts
● Not closing immediately for cleaning and disinfecting when there is a case of COVID-19
● Allowing sick workers to work sick
● Not planning, training and enforcing physical distancing among workers in the front and drivethru areas
● Not enforcing mask wearing by customers in the drive-thru, and not putting a sign saying that
masks are required for drive-thru service; most drive-thru customers do not wear masks
● Not planning, training and enforcing the cleaning of high touch surfaces in the kitchen, and
allowing sharing of utensils and other objects in the kitchen without sanitizing frequently or
between users
● Not informing workers of paid sick leave and paid quarantine policies
● Denying paid sick leave/quarantine pay when workers are sick and have available sick
pay/qualify for quarantine pay, retaliating against workers for calling in sick, and creating a work
environment where workers fear retaliation if we are sick or request sick pay/quarantine pay
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This is the second outbreak of COVID-19 at this McDonald’s. In April and May, from what I know from
managers and coworkers, there were around six or seven worker cases of COVID-19 and at least one
household member also got sick: five confirmed workplace cases and one confirmed household case
(Imelda, Lidia and her daughter at home, Estela, Janira and Claudia), and one or two suspected
workplace cases (Milton and Griscelda had flu-like symptoms at work and both missed two to three
weeks of work). The cumulative COVID-19 workplace and household case count for this McDonald’s is
around eleven confirmed and suspected cases (nine confirmed, two suspected).
COVID-19 health and safety complaints filed on May 12, 2020 and May 18, 2020 described many of the
same problems:
● Not notifying and quarantining close contacts; telling close contacts “no one needs tests,
because you don’t have symptoms”
● Not being allowed to wear masks and gloves
● Lack of physical distancing
● Not closing the store to clean and disinfect
● Not informing workers about quarantine pay and not paying quarantine pay
● History of management making workers work sick and retaliating against sick workers, creating
an environment where workers are afraid to miss work even if they are sick, and are afraid to
speak out
The May 18, 2020 complaint also described an ongoing culture and practice of workers working sick and
retaliation against workers who call in sick:
Workers have also been retaliated against for being sick and not coming to work, they cut
our hours. Before the pandemic, McDonald’s management would get mad if we called in
sick – Marissa, a manager, would say, “You are irresponsible,” or, “You guys don’t want to
work.” Marissa once said, “I’ve been working here 20 years. I work sick, why can’t you
guys do that?” At McDonald’s, workers know that if they don’t come to work when they
are sick they might get retaliated against. This happened to me in mid-January, and also
to a co-worker named Ada. They cut our hours to penalize us.
Three or four months ago, while I was working, a worker named Miriam was so sick she
could not walk, but Teresa and Andrea did not let her go home. Teresa said to Miriam,
“How do you think you can go home if we don’t have people to work?”
When the pandemic began, the managers started saying, “If you have symptoms, don’t
come to work.” But people were still coming to work sick and coughing. For example, a
manager named Lua worked with a bad cough. Others were also coughing at work, saying
it was allergies. I learned from my co-workers that a manager, Imelda, worked while sick on
Saturday, April 11, and Sunday, April 12th. The top store manager, Griscelda Velasquez,
knew about it because Griscelda worked with her on those days. At least 15 people worked
closely with Imelda on April 11, for both the morning shift and the afternoon shift.
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Unfortunately, she later tested positive for COVID-19. When Imelda was there we still didn’t
use masks, some people wore gloves then but not everybody. I believe that the store culture
is one reason Imelda felt she had to work while sick. We did not believe that the policy of
always working, even if you have symptoms, had changed. That was a normal thing at the
store, you had to work sick or they took away your hours.

Since the May complaints, the main things that have changed are (1) we now have access to masks,
gloves, hand sanitizer and regular hand washing; and (2) workers who proactively inform McDonald’s of
COVID-19 symptoms are required to test. However, McDonald’s implements the COVID-19 testing and
quarantining requirements in a way that is punitive and discourages workers from coming forward with
COVID-19 symptoms and staying home when sick because of fear of being fired and loss of income.
Recently, two workers with COVID-19 symptoms were both denied quarantine pay; one quit because of
the abusive practice of repeated unpaid quarantines, and the other received a verbal warning instead of
sick pay.
Please use the authority of Cal/OSHA and coordinate among relevant entities including the San
Francisco Department of Public Health and the Office of Labor Standards Enforcement, to require
McDonald’s comply with regulations to control and prevent the spread of COVID-19, including the
Cal/OSHA Emergency Temporary Standards for COVID-19:
●
●
●
●
●
●

●

Notify and quarantine close contacts
Not allow sick workers to work sick
Plan, train and enforce physical distancing among workers in the front and drive-thru areas
Provide workers with information on benefits including sick pay and quarantine pay
Enforce mask wearing by customers in the drive-thru
Plan, train and enforce the cleaning of high touch surfaces in the kitchen, and do not allow
sharing of utensils and other objects in the kitchen without sanitizing frequently or between
users
Pay sick pay and quarantine pay appropriately and without retaliation

I designate Fight for $15 California as the designated employee representative in all contacts with the
City and County of San Francisco and the company for this Complaint. I also designate Maria Maldonado
from Fight for $15 California as my designated employee representative, she can be reached at 408 4775180, maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
I worked with the Fight for $15 staff to translate and transcribe my statement.
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STATEMENT OF JUANA CAMARENA
My name is Juana Camarena and I have worked at the McDonald’s at 345 Bayshore Blvd in San
Francisco, California for 19 years. I am proud that I have never had problems at work before, and I
received a promotion and a raise when I became a crew trainer in 2017, recognizing that I am a good
worker and exceed McDonald’s standards in many categories. I am writing this complaint because of the
COVID-19 outbreak at the store, and because I am experiencing retaliation for calling in to report an
allergy symptom consistent with COVID-19 and asking to be paid when McDonald’s quarantined me.
●

I received a verbal warning instead of quarantine pay when McDonald’s quarantined me
because I had a sore throat

On November 13, 2020, after working the 4am-9am shift, I developed a hoarse throat while doing yard
work in my backyard because of my bad allergies. I called Store Manager Griscelda that day and said
that I had a hoarse throat from bad allergies and that I did not know if it would clear up by Sunday
November 15, my next scheduled work day. Griscelda said I should call back on Saturday November 14 if
I did not feel well, but otherwise I should come to work on Sunday November 15 as scheduled. As a
precaution, I made an appointment for a COVID-19 test, anticipating McDonald’s would ask me for a
negative test in order to go back to work. Griscelda, the manager, has already told us that if we are sick
we have to take the test and stay home, so I already knew this.
On November 14, Ana Carillo, the assistant to the store manager, and Griscelda, the store manager,
called me and asked how I was feeling. I said I was well, that the sore throat was just allergies, and that I
could work on November 15. They told me I needed to take the COVID-19 test and stay home. I told
them that I had already made the appointment yesterday for the COVID-19 test because I thought they
would ask for the test. I took the test on November 14.
On November 16 at 9:30am Griscelda called me and said Kim Knapp, from the central office, wanted to
ask me some questions, and that Nora would translate. I asked Nora if I was going to get paid for the
days I was being quarantined, and she said if the COVID-19 test comes out positive, McDonald’s will pay,
but if it comes out negative, I can use sick hours if I have them. I have 72 hours of accumulated sick
hours, so I thought I would be paid, and when I went back to work on November 17 I filled out the
papers to apply for sick pay. The reason I have so many unused hours of accumulated sick pay is because
I don’t bother to submit to get paid for sick days anymore because I know they won’t be paid. I did not
ask specifically for quarantine pay because I did not know about it, and McDonald’s did not inform me
about it. My pay stub as of November 15, 2020 shows 72 hours “Accruals: SF Sick”:
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Kim does not speak Spanish so I didn’t understand the call very well, even though Nora was translating.
Griscelda told me they didn’t know I had allergies. Kim asked me if I know how to protect myself from
COVID-19; and she asked if I knew about social distancing, washing hands, masks and gloves. I said that I
knew about those things. Kim said you have to take precautions outside McDonald’s and inside
McDonald’s. Kim also claimed coworkers sent her a video of me not wearing a mask at a party, and that
is why I got sick, and this means that I am not taking care of myself to prevent COVID-19. She also said
what would happen if the health department saw the video.
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I told Kim and Nora that I did not get sick, and that I only had allergies from doing yard work and that I
didn’t know what video she was talking about, and I did see my family outdoors on November 8 at my
parents’ house in Winters, California in Yolo County; my parents live in the countryside and have a very
large yard, and a friend who came posted a video to my Facebook days later.
I missed two regularly-scheduled days of work, November 15 and 16, while I waited for my test results.
On November 16 I received my negative test result, here:

On November 17 I returned to work, and I told Griscelda that I did not fully understand the phone call
with Kim Knapp and Nora, and that it bothered me that they were telling me that I had COVID-19 when I
did not have COVID-19. Griscelda told me that she did not want to talk to me by myself, and she called
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Nora and said that Nora would clarify this with me. I told Nora that I was bothered and confused on the
phone, and Nora clarified that they have to consider me positive until they hear from a doctor showing
that I didn’t have COVID-19.
On December 1, 2020 Griscelda called me to the lobby and I was surprised to see she was holding a
paper in her hand and a pen. She told me the paper was a small verbal warning, and she said, “I am
going to explain what this paper is for, because this is why you don’t qualify for sick pay, because of
this warning.” I asked Griscelda why don’t I qualify for sick pay if I have 72 hours of accumulated sick
hours on my pay stub, and she called Nora who said, “You don’t qualify for sick pay, remember, there is
a video that shows you were not sick, so that is why you do not qualify.” I said, “Of course I was not
sick, I told you I wasn’t sick. You are the one who put me on a COVID-19 quarantine because of my sore
throat from my allergies.” And Nora responded, “You were not sick, so we are not paying you.
Remember, you went to a party.” By party, I think she was referring to the video of the outdoor visit
with my family, which happened many days earlier, not when I had the sore throat from my allergies.
On this call, Nora said if I had tested positive I could have killed people.
Here is the warning I received:
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TRANSLATION

Disciplinary Action Form
Date: 11/30/2020
Store: 07413, SAN FRAN/BAYSHR
Employee Name:
GEID:
Created By:
Type:
Code(s):

JUANA C
607199
GRISCELDA V
Disciplinary Action
VIOLATION OF FOOD POLICY

Comments:
On November 14, 2020 Juana called the store to inform Ana Carillo that on
11/13/20 you had symptoms related to covid-19, Saturday 11/14/20 you also spoke with Griscelda
Velasquez to inform her that you felt better but you had symptoms. Griscelda Velasquez suggested that
you should get tested. Juana on November 15, 2020 certain coworkers brought to our attention their
worry that a video you posted on facebook at a party, cooking and without mask. On repeated occasions
during team meetings we have given directions in everything regarding covid symptoms and to make
sure in case of symptoms or close contact, that is why this action represents a Violation of the rules of
Health and Safety of the Restaurant, Juana this is your first verbal warning. Remember that it is your
responsibility to follow all policies and rules of the company.
Employee Response:

[blank]

Employee Signature:

[signed:] Juana Camarena

Date: 12/1/20

The material contained herein is business confidential information of Rodrick Foods Inc and may not be
used or copied without the prior written permission of Kim Knapp, unless it is being used in Employee
Protected Communications. Employee Protected Communications are communications by nonsupervisory employees regarding terms and conditions of employment, such as wages and benefits,
hours, working conditions and personnel actions.

This warning is the first time I have had a problem at work in 19 years. I signed the warning and did not
write a response at the time because I was very upset and confused, I did not understand what was
happening, because one day Nora told me that I could apply for sick pay, and then she told me that I
could not get sick pay and that I was getting a warning, and I was also distracted because I had just
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learned that my grandmother died and my father left for Mexico and I was not able to see him before he
left.
I have been very upset since I received this warning and since Nora told me that I could have killed
people. I even talked about it with a psychologist because I am so upset. I think that Nora went too far
by saying that I could have killed people, since I was not sick at all and I told them I had allergies, and it is
McDonald’s that is risking our lives and the lives of our families by not notifying and quarantining close
contacts when there are COVID-19 cases at work, by not having physical distancing in the front and the
drive-thru areas and by refusing to pay sick pay and quarantine pay, creating an environment where it is
not feasible to call in sick.
I am also including here a letter that I received from McDonald’s in 2017 showing that I am a good
worker and I exceed McDonald’s standards in many areas. I received this letter when I was promoted to
Crew Trainer and received a raise of fifty cents per hour, and I kept the letter because I am proud of
being a good worker.

Exhibit 2 Page 368

Exhibit 2 Page 369

I am worried about getting COVID-19 at work now, but I am also scared that McDonald’s will fire me for
filing this complaint. When Lidia filed the complaint in May, McDonald’s told us that we should not
make complaints because it will affect McDonald’s sales, and to be careful not to make the company
look bad or get bad press, and that we need to protect our sales and our work hours because life is very
hard now because of the pandemic, so imagine if we had even less hours of work.
●

Lack of quarantining close contacts

I do not feel safe at work because without testing we do not know if COVID-19 is spreading, and because
I know I was a close contact of Imelda when she was working sick and I was not notified and
quarantined, and I believe I was a close contact of Joel in October and I was not notified or quarantined,
so I do not have faith that McDonald’s is properly notifying and quarantining all close contacts now.
At the beginning of the pandemic I worked closely with Imelda when she was coughing and sick with
COVID-19. When Imelda stopped coming to work I asked Griscelda what was going on and she didn’t tell
me. When Griscelda was missing from work, the coworkers thought she had COVID-19 and asked about
her, and management said that Griscelda got wet and then got a cold. But I don’t think it makes sense to
miss two or three weeks of work just for a cold.
Joel and Blanca got COVID-19 in mid-late October. Joel works in the morning in the kitchen making
sandwiches; Ada, Miriam and I worked most closely with Joel, but we were not notified or quarantined
as a close contacts. Blanca works at night and I don’t know who she worked with.
On November 30, Griscelda or Teresa met with me to tell me there was another COVID-19 case, but that
I did not have to worry because the person is at home, and the cameras were checked and I did not have
close contact with the person. They did not say what shift the person was on. I think the person is
Monica, because she is the only worker missing from the morning shift. On the last days that Monica
worked before she disappeared, I did work closely with her for a few minutes in the kitchen, but mostly
she was working maintenance, cleaning and at the door.
●

Sharing of utensils and other objects in the kitchen without sanitizing frequently or between
users

I work in the kitchen, and it is common that the workers share utensils and touch the same objects
without cleaning frequently or between users. For example, when one coworker temporarily takes over
the station of another during their break, there is no cleaning of the utensils and work items.
●

Lack of physical distancing in the drive-thru

There are additional ongoing problems with COVID-19 safety at this McDonald’s. In the front and drivethru there are four to five workers running around all the time, and there is no way they can maintain
distance from each other, they are always bumping into each other and it is a small space.
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I believe the lack of physical distancing in the front and drive-thru areas is a violation of the CalOSHA
Emergency Temporary Standard for COVID-19 section 3205(c )(6)(A), which states:

(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet, except where
an employer can demonstrate that six feet of separation is not possible, and except for
momentary exposure while persons are in movement. Methods of physical distancing
include: telework or other remote work arrangements; reducing the number of persons
in an area at one time, including visitors; visual cues such as signs and floor markings to
indicate where employees and others should be located or their direction and path of
travel; staggered arrival, departure, work, and break times; and adjusted work processes
or procedures, such as reducing production speed, to allow greater distance between
employees.
●

Customers in the drive-thru not wearing masks

In the drive-thru, the customers do not wear masks and there is not a sign saying that they need to wear
a mask to receive service.

Sincerely,
Juana Camarena
1340 Hampshire Street, San Francisco CA 94110
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WORKER HEALTH AND SAFETY COMPLAINT - IMMINENT DANGER - COVID-19 - IMMEDIATE ACTION
REQUIRED - RESPONSE REQUESTED
Cal/OSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
December 23, 2020
RE:

McDonald’s, 2838 Crenshaw Blvd, Los Angeles CA 90016 -- THIRD COMPLAINT
Previous complaints filed 4/6/2020 with CalOSHA and 4/9/2020 with Los Angeles County
Public Health Department
This complaint also being filed with CalOSHA

My name is Maria Rodriguez, I work at the McDonald’s at 2838 Crenshaw Blvd in Los Angeles, California,
and I am writing this complaint because there have been four confirmed cases of COVID-19 over the
past four weeks at our location, and McDonald’s is still not taking action to stop the spread of the virus. I
don’t know exactly what is going on because management is not communicating in a timely and
transparent way, but from what I understand, two cases were confirmed to management around
November 18 and two more cases were confirmed to management around November 29. Previous
complaints to CalOSHA on April 6, 2020 and the Los Angeles County Public Health Department on April
9, 2020 documented two confirmed cases, so now there is a cumulative total of six COVID-19 cases at
this McDonald’s.
Just like during the COVID-19 outbreak at this McDonald’s in April, it is still business as usual.
McDonald’s has:
● Not closed the restaurant for cleaning and disinfecting
● Not informed and quarantined exposed workers
● Not communicated to workers clearly that we will be paid to quarantine if we experience COVID
symptoms or have been exposed as a close contact
● Not instructed workers on how to self-monitor for symptoms or conducted full health
screenings of workers before their shifts
● Not made any changes to operations to make it easier for us to stay safe, for example, by
physical distancing
● Not provided masks to workers
Because of this irresponsible behavior by McDonald’s, there may be more who get sick.
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Please use the enforcement power of Cal/OSHA and coordinate with the Los Angeles County Public
Health Department and all other relevant agencies to require McDonald’s to comply with regulations to
prevent the spread of COVID-19, including the new Cal/OSHA Emergency Temporary Standard for
COVID-19. These standards require, in part, as follows:
Section 3205(c )(3) Investigating and responding to COVID-19 cases in the workplace, which reads in
part as follows:
(3) Investigating and responding to COVID-19 cases in the workplace.
(A) Employers shall have an effective procedure to investigate COVID-19 cases in the workplace.
This includes procedures for verifying COVID-19 case status, receiving information regarding
COVID-19 test results and onset of COVID-19 symptoms, and identifying and recording COVID-19
cases.
(B) The employer shall take the following actions when there has been a COVID-19 case at the
place of employment:
1. Determine the day and time the COVID-19 case was last present and, to the extent
possible, the date of the positive COVID-19 test(s) and/or diagnosis, and the date the
COVID-19 case first had one or more COVID-19 symptoms, if any were experienced.
2. Determine who may have had a COVID-19 exposure. This requires an evaluation of the
activities of the COVID-19 case and all locations at the workplace which may have been
visited by the COVID-19 case during the high-risk exposure period.
Note: See subsection (c)(10) for exclusion requirements for employees with COVID- 19
exposure.
3. Give notice of the potential COVID-19 exposure, within one business day, in a way that
does not reveal any personal identifying information of the COVID-19 case, to the
following:
a. All employees who may have had COVID-19 exposure and their authorized
representatives.
b. Independent contractors and other employers present at the workplace
during the high-risk exposure period.
4. Offer COVID-19 testing at no cost to employees during their working hours to all
employees who had potential COVID-19 exposure in the workplace and provide them
with the information on benefits described in subsections (c)(5)(B) and (c)(10)(C).
5. Investigate whether any workplace conditions could have contributed to the risk of
COVID-19 exposure and what could be done to reduce exposure to COVID-19 hazards.

Section 3205(c )(6)(A) Physical Distancing, which reads in part as follows:
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(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet, except where an
employer can demonstrate that six feet of separation is not possible, and except for momentary
exposure while persons are in movement. Methods of physical distancing include: telework or
other remote work arrangements; reducing the number of persons in an area at one time,
including visitors; visual cues such as signs and floor markings to indicate where employees and
others should be located or their direction and path of travel; staggered arrival, departure, work,
and break times; and adjusted work processes or procedures, such as reducing production speed,
to allow greater distance between employees.
(B) When it is not possible to maintain a distance of at least six feet, individuals shall be as far
apart as possible.

Also, specifically, please ensure McDonald’s:
● Closes the restaurant immediately for cleaning and sanitizing, until it can be reopened safely
● Inform and quarantine all workers who have been exposed to COVID-19, with quarantine pay
● Immediately offer testing at no cost during working hours to all employees with potential
exposure
● Plan, train and enforce physical distancing
● Provide workers with free, fresh masks as needed
● Ensure workers wash hands frequently
● Inform workers of sick pay and quarantine pay policies, train workers to identify COVID-19
symptoms, and encourage workers to stay home when sick
● Screen workers for COVID-19 symptoms and exposure before work
Here is more information about the problems with COVID-19 at McDonald’s:
Lack of informing and quarantining close contacts
Managers told us we were not exposed but I don’t trust them. As far as I know, no one was informed of
exposure and that is impossible. If exposure means being within 6 ft of someone for more than 15
minutes, then we were all exposed if someone was sick at work, especially if four people were sick at
work, because management has made no attempt to allow us to socially distance. We are right next to
each other countless times in a day, the space is small, and the pace is hectic. For example, I work with
someone in the kitchen who I think is one of the people who got a positive test. He was sick at work with
COVID-19 symptoms and had to leave early. He did not come back. I am sure I was exposed to him.
Around November 26 a manager called me and other workers to inform us of two new cases of COVID19 at our workplace. They told us that it had been eight days since they knew of the positive tests. It is
frustrating that management did not tell us immediately, it makes me not trust them.
Then, about a week ago, either Sunday December 6th or Monday December 7th, we were told about two
more cases, and we were told that it had been a week since management knew about the cases. Again,
management waited a long time before telling us and as far as I know, did not inform anyone who was
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exposed, did not offer them testing, did not tell them to quarantine and did not make any extra effort to
keep us safe at work. It was business as usual. Any cleaning performed in response to the positive tests
was done by workers.
Our manager never told us who tested positive, which is understandable due to privacy laws, but I think
it was a manager, two workers who work in front with customers, and one who works in the kitchen.
Because of how closely we work with each other, and the fact that workers move back and forth
between the kitchen and the front, everyone in the restaurant was likely exposed if this many people
tested positive.
One of the workers I think tested positive is a male co-worker who I work next to during the lunch hour.
That is when lots of food is coming out and there is lots of preparation needed. We worked very close to
each other, definitely within 6 ft for long stretches of time. The last day I saw him, he left early from
work because he was feeling sick.
Lack of Physical Distancing
I work in the kitchen, which is a very small space. There are three workers on one side cooking the food
and one on the other side prepping and getting the food out. We are all doing different tasks, but there
is some point at which everyone has to come together to get the meal finished and we come in close
contact. The way it is set up, we are regularly coming into close contact with each other. When I need to
get supplies from the fridge or the freezer etc. we are passing back and forth, regularly within 6 ft
throughout most of our shift.
If one worker gets COVID, we are all exposed if being exposed means being within 6 ft of someone for
more than 15 minutes, we are within a few feet of each other regularly, we brush up against each other.
We are close the whole day.
Even in the front the space is small, everyone is close and people go back and forth between the front
and the back. For example, the punch clock is in the kitchen so all the workers are in the kitchen
whenever they punch in and punch out, which is frequently.
Our employer never did anything to help us figure out how to maintain 6 ft. of distance from each other.
Managers tell us to keep 6 ft of distance, and they marked the floor, but we received no trainings, there
has never been a plan, and they have made no changes to operations to make keeping distance
possible. They know we can’t keep 6ft of distance, so it’s just lip service when they say it.
Lack of Masks
They started off giving out a mask every ten days. After a while though they stopped providing masks
regularly. When I would ask about it, my manager would say go ask that guy and the next person would
send me to another person. Eventually I’d be told that maybe after the next paycheck I would get a
mask. There were always delays, but in the end they never provided them. At this point it is clear that
they are not providing masks anymore, but never told us this directly.
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This means we are all forced to bring our own masks, but fortunately workers do this, so mostly
everyone is wearing their masks. For workers, managers enforce mask wearing. I don’t see customers a
lot because I work in the kitchen but there were two situations where I found customers without a mask
and I told management. I am not sure exactly what management did, but I told the customers that they
needed a mask.
Lack of informing workers about quarantine pay policies
Managers never announced to all of us that we would get paid if we had COVID symptoms and needed
to stay home. We have not faced retaliation for staying home sick, but we have also not been
encouraged to screen for symptoms and we have not been reassured that we would receive sick pay if
we needed to stay home with symptoms. Those who are out with positive COVID-19 tests are getting
quarantine pay as far as I know and have been allowed to stay home.
Inadequate COVID-19 Symptom and Exposure Screening
Managers take our temperatures before work and check that we have a mask on, but they do not ask
questions, do not inform us of what to look out for in terms of symptoms, or remind us to make sure to
stay home if we have symptoms.
Lack of Frequent Hand Washing and Sanitizing
In the past we were instructed to clean and sanitize frequently touched areas but that has stopped.
Instructions to wash our hands every 30 minutes was also enforced earlier in the pandemic but isn’t
being enforced anymore. My employer provides hand sanitizer, that’s it.
I have worked at this same location for 15 years, through different owners, but I have had no benefit
from my loyalty, I get no extra respect, McDonald’s do not ask me about ideas for keeping workers safe,
I get no extra pay, it’s the same as if I was hired yesterday. I am afraid because I have no confidence that
my employer is looking out for me or protecting me, I don’t trust them. I don’t believe them when they
say I wasn’t exposed; they always say the same thing. I live with my mom who is 75 and has problems
with her thyroid and blood pressure. I have so much worry for my mom, if I expose her because of my
employer’s failure to keep us safe, she is at high risk of having a bad case. I also help my son and
daughter-in-law care for my grandchildren, an infant and a three-year-old. My husband lives in the
house too, he works at another full-service restaurant. I worry for my family given what is happening at
my work.
Please find a way to make my employer follow public health orders and keep us safe. They must instruct
exposed workers to quarantine, pay them sick leave, and change operations so we can work safely.
Designation of Employee Representative
I designate Fight for $15 California as the designated employee representative in all contacts with Los
Angeles County and the company for this Complaint. I also designate Hugo Aleman from Fight for $15
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California as our designated employee representative, he can be reached at 510 978-5794,
hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in investigating this
case and arrange for your inspector to meet privately, at a site away from the workplace, with workers
to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
I worked with Fight for $15 to translate and transcribe my statement.
Sincerely,
Maria Rodriguez
1244 Queen Anne Place Apt #1, Los Angeles CA 90019
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WORKER HEALTH & SAFETY COMPLAINT - COVID-19 OUTBREAK - EXCESSIVE HEAT - IMMEDIATE
ACTION NEEDED - RESPONSE REQUESTED
To:

CalOSHA Fremont District Office
Kelly Tatum, District Manager
39141 Civic Center Dr., Ste. 310
Fremont, CA 94538
phone: (510) 794-2521
fax:
(510) 794-3889
email: DOSHFremont@dir.ca.gov

December 24, 2020
RE:

McDonald’s, 1398 W San Carlos Street, San Jose CA 95126
This complaint is also being filed with Santa Clara County Public Health and Santa Clara
County OLSE Advice Line

We, Catalina Reyes and Nancy Valencia, work at the McDonald’s at 1398 W San Carlos Street in San Jose,
CA and we are writing this health and safety complaint because McDonald’s is not taking action to
prevent the spread of COVID-19. We know of three 3 cases of COVID-19 during November and early
December (Concepcion, Patricia, Catalina). We are also writing to inform you of the long-time problem
of the broken/inadequate AC, which exposes us to excessive heat on hot days, resulting in symptoms
including turning red, headaches, dizziness, feeling faint and nauseous, and has caused both of us to
miss work because of heat sickness. The excessive heat also results in additional COVID-19 hazards,
because workers frequently wipe away dripping sweat by touching their faces, which is unsanitary and
can spread COVID-19, and workers have to pull aside their face masks to breathe when it is too hot.
We are concerned that COVID-19 could still be spreading at the store because McDonald’s has:
• Failed to identify, inform and quarantine close contacts of known COVID-19 cases in November
and December
• Failed to plan, train and enforce physical distancing, including adjusting work processes as
necessary
• Not provided free, fresh masks to workers each shift
• Not enforced mask wearing by customers in the drive-thru
• Allowed workers to share headsets without sanitizing them between users
• Failed to inform workers about quarantine pay and pay quarantine pay appropriately; without
quarantine pay, quarantines are not feasible
Please use the enforcement power of CalOSHA and cooperate with relevant agencies, including the
Santa Clara County Health Department and Santa Clara County OLSE, to require McDonald’s to comply
with regulations to prevent the spread of COVID-19, including the new CalOSHA Emergency Temporary
Standard for COVID-19. These standards require, in part, as follows:
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Section 3205(c )(3) Investigating and responding to COVID-19 cases in the workplace, which reads in
part as follows:
(3) Investigating and responding to COVID-19 cases in the workplace.
(A) Employers shall have an effective procedure to investigate COVID-19 cases in the
workplace. This includes procedures for verifying COVID-19 case status, receiving
information regarding COVID-19 test results and onset of COVID-19 symptoms, and
identifying and recording COVID-19 cases.
(B) The employer shall take the following actions when there has been a COVID-19 case
at the place of employment:
1. Determine the day and time the COVID-19 case was last present and, to the
extent possible, the date of the positive COVID-19 test(s) and/or diagnosis, and
the date the
COVID-19 case first had one or more COVID-19 symptoms, if any were
experienced.
2. Determine who may have had a COVID-19 exposure. This requires an
evaluation of the activities of the COVID-19 case and all locations at the
workplace which may have been visited by the COVID-19 case during the highrisk exposure period.
Note: See subsection (c)(10) for exclusion requirements for employees with
COVID- 19 exposure.
3. Give notice of the potential COVID-19 exposure, within one business day, in a
way that does not reveal any personal identifying information of the COVID-19
case, to the following:
a. All employees who may have had COVID-19 exposure and their
authorized representatives.
b. Independent contractors and other employers present at the
workplace during the high-risk exposure period.
4. Offer COVID-19 testing at no cost to employees during their working hours to
all employees who had potential COVID-19 exposure in the workplace and
provide them with the information on benefits described in subsections (c)(5)(B)
and (c)(10)(C).
5. Investigate whether any workplace conditions could have contributed to the
risk of COVID-19 exposure and what could be done to reduce exposure to COVID19 hazards.
Section 3205(c )(6)(A) Physical Distancing, which reads in part as follows:
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(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet, except where
an employer can demonstrate that six feet of separation is not possible, and except for
momentary exposure while persons are in movement. Methods of physical distancing
include: telework or other remote work arrangements; reducing the number of persons
in an area at one time, including visitors; visual cues such as signs and floor markings to
indicate where employees and others should be located or their direction and path of
travel; staggered arrival, departure, work, and break times; and adjusted work processes
or procedures, such as reducing production speed, to allow greater distance between
employees.
Specifically, please ensure McDonald’s:
•
•
•
•
•
•
•
•

Closes the restaurant immediately for cleaning and sanitizing, until it can be reopened safely
Informs and quarantines all workers who have been exposed to COVID-19, with quarantine pay
Immediately offers testing at no cost during working hours to all employees with potential
exposure
Plans, trains and enforces physical distancing, including modifying work processes as required
Provides free, fresh masks for workers as needed
Ensures headsets are cleaned and sanitized between users
Properly pre-screens workers for COVID-19 symptoms and exposures, and does not allow
workers who have symptoms or have been exposed to COVID-19 to work
Informs workers of sick pay and quarantine pay policies, and properly pays quarantine pay

Please also ensure that McDonald’s provides adequate AC, and does not expose workers to excessive
heat.
STATEMENT OF CATALINA REYES
My name is Catalina Reyes and I have worked at the McDonald’s at 1398 W San Carlos Street in San
Jose, California for eight years. I am writing this complaint because of two problems: (1) The AC does not
work in parts of the drive-thru, front and the kitchen, creating excessive heat that is an ongoing danger
to our health. This has been a problem since I started working here and I complained about it to
CalOSHA last July, but it still has not been fixed and I want to make sure it gets fixed before the weather
gets hot again. I am a manager and I like my job, I just want the AC fixed. (2) There have been several
recent cases of COVID-19, including my own, and there are a number of ways the store can improve to
be safer.
Broken AC causes dangerous, excessive heat for workers in drive-thru, front and kitchen
The problem with the heat has been terrible since I started working here, eight years ago. I think most of
the workers are too scared of retaliation to complain, but I am not. This year it was especially bad
because of the heat waves. In October 2020 we had 16 days of outdoor air temperature over 85 degrees
in San Jose, and there were four days over 100 degrees this year.
•

Excessive heat causes symptoms, missed work and additional COVID-19 hazards

Although the AC works strongly in some areas (part of the lobby, near the bathrooms, where the food is
stored), it does not work in others (kitchen, drive-thru, front, part of the lobby, office). I mostly work in
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the front area where the registers are, and we get so hot that sweat is dripping from our faces while we
work, which makes it hard to keep everything sanitary, because we have to touch our faces to wipe the
sweat, but we aren’t supposed to touch our faces because we could get COVID-19 that way. Some
women in the kitchen get so red from the heat, they have to pull down their masks to blow air and to
get some air.
Sometimes McDonald’s put a small AC right next to the bread, and then I have heat pouring in from the
drive-thru window mixing with the cold blowing right in my eyes, and then I get sick and a headache and
my nose gets inflamed. Sometimes I get so sick from the heat and cold mixing that I have to miss the
next day of work. One time the heat was so bad that a coworker quit during her shift and just left, she
never came back.
I called CalOSHA to report the problem in July 2020, CalOSHA asked me for the phone number of the
store manager, and I gave it to them. CalOSHA never got back to me. Someone was sent to the roof to
check the AC but they did not fix it and the problem of excessive heat did not improve.
COVID-19 has been spreading at this McDonald’s
We do many things to prevent COVID-19, but there are also several problems. We have enough gloves in
different sizes. We are very careful about washing hands frequently, even when the store is busy, we
have enough staff to cover the different stations when workers go to wash hands.
•

Lack of informing and quarantine close contacts of known COVID-19 cases; lack of informing
workers about quarantine pay

I know of three cases of COVID-19 at this store, including my own case, from November and December. I
didn’t hear about any cases from managers, only from the workers who were sick. There may be more
people, but people are sensitive about it and they don’t feel comfortable talking about it. They don’t
want someone to look at them like they might be contagious. These are the cases I know of:
1. Concepcion had COVID-19 during the first two weeks of November, she confirmed to me that
she had COVID-19, but I don’t know much about it because she works on the morning shift.
2. Patricia got COVID-19 around the third or fourth week of November. I think she worked sick and
then she was gone. She was missing at least since Thanksgiving, and then she came back
December 10. I only knew about it because I was scheduled to work with her before
Thanksgiving and she did not come to work.
3. I started my quarantine on December 2, when my daughter got her positive test result. She
works at the Jamba Juice in Valley Fair Mall. I didn’t have any symptoms when I tested, I only
tested because my daughter was positive. I took the test on December 4, and got the positive
result on December 7. I felt very sick starting December 5, especially at night. My daughter is
getting better, but she still isn’t back at work yet as of December 14.
When I told the manager that I had to quarantine, they asked for my COVID-19 test, but they did not tell
me that I would receive quarantine pay. I only learned about quarantine pay from my daughter, because
they have quarantine pay at her Jamba Juice, but not from McDonald’s.
I don’t think that anyone was notified and quarantined because of being a close contact at McDonald’s,
and it is logical that some people were within 6 feet for at least 15 minutes of other workers. It is logical
that people are close, even though we try not to. I think there should be rapid testing. I usually work
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from 4pm to 11pm, for ten of 15 days for one part of the month, and then 8 days out of 15 days for the
other part of the month. So I was exposed to many people, and many people were exposed to me.
•

Lack of physical distancing

We can not always maintain physical distance, there are some areas where it is just logical that we can’t
be 6 feet apart. We try to maintain physical distance, but it is obviously impossible because we have to
move right by each other and reach around each other in the front area. For example, when I get the
fries I am right next to the worker at the fryer, and this happens repeatedly during the shift.
•

McDonald’s expects workers to provide own masks; lack of enforcement of mask wearing by
customers

The workers all wear masks, but we have to provide our own masks. At one point we were given masks
each day, and then they gave us two from cloth and that was all. So we have to buy our own masks with
our own money. There are extra masks under lock and key if someone forgets, they can get one from a
manager.
Only about 20% - 30% of the customers in the drive-thru wear masks. The managers know that drivethru customers do not wear masks.

STATEMENT OF NANCY VALENCIA
My name is Nancy Valencia and I have worked at the McDonald’s at 1398 W San Carlos Street in San
Jose, California for 3 years. I am writing because I am worried COVID-19 could still be spreading at work.
I also want McDonald’s to fix the AC, so that we do not suffer from exposure to excessive heat.
We have gloves and there is a lot of attention to frequent hand washing. At the beginning of the
pandemic we had a timer and we were washing our hands every five to ten minutes, and now we are
washing our hands about every 30 minutes. The counter is cleaned about every 40 minutes or every
hour. When we arrive, we are screened for high temperatures. But there are several things the store is
not doing to prevent the spread of COVID-19:
•

Close contacts at work are not informed or quarantined

If workers report we had a close contact at home, we can stay home, though McDonald’s does not tell
us about quarantine pay. But if we have a close contact at work, McDonald’s does not inform us, and we
aren’t quarantined. I worked closely with Pati and Catalina before they tested positive, and I was never
informed or quarantined.
My regular schedule is Monday through Friday, 4pm to 9pm; I am not on the schedule for Mondays, but
they always ask me to work on Mondays. At this McDonald’s we don’t have fixed positions. I work prep,
cook, assemble, put together the bags, food runner, present. I know the menu well in English so I also
work in the front and drive-thru taking orders. This means I work with a lot of different people.
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I believe I was exposed to Pati as a close contact during the week before Thanksgiving, we worked
together in the kitchen. I learned that Patricia was sick with COVID-19 from Gregoria, who lives in the
same building as Pati. Pati’s husband was sick, and then Pati got sick. She was not scheduled to work the
Wednesday before Thanksgiving, and then she notified on Thanksgiving that she had to take the test
because of her husband, and she asked me where she should get tested. She is a closer and she cleans;
the store closes at 12 and then they clean until 1am and prepare the store to open in the morning.
I worked closely with Catalina until she started quarantining for COVID-19. We worked together on
November 30, December 1 and I am not sure if she was still there on December 2. We were very close
because we were both preparing food for DoorDash and the drive-thru.
In late November or early December I also thought I had the flu and a cough, because the weather
changed, and I told Wilson, the store manager, that I was sick with the flu and I was going to stay home.
I was paid for 15 or 16 hours of sick leave, but I was not asked to get a COVID-19 test or to quarantine.
On December 8, while I was on break at work, my husband called me to tell me he was exposed to
someone at work on December 7 who tested positive for COVID-19, a coworker whose mother-in-law
and wife were sick and now the coworker is sick too. I told Mari, the manager, that I needed to get
tested for COVID-19, so Mari called Wilson, the store manager. Wilson, the store manager, told Mari to
tell me that I needed to stay at McDonald’s and finish my shift, and then I could go take the test and I
should let them know how it comes out. They didn’t tell me anything about quarantine pay. My
husband and I took the test on December 9, and I found out that I had a negative result on December
11, and I told McDonald’s that I was negative but I was still waiting for the results from my husband. On
December 14 I told Wilson that my husband also tested negative, but that the doctor said we had to stay
home for two weeks if we were exposed. Wilson told me I should come back to work on December 15.
My coworker Gregoria is also very worried about being exposed because she is pregnant and has two
small children and she works in the front with us. When I learned on December 8 that I was exposed
because my husband was exposed at work, the managers told me to stay and finish my shift, Gregoria
told me to please not get close to her. That isn’t right, she shouldn’t have to worry like that.
Laurita is another coworker who notified McDonald’s that she was exposed to COVID-19 at her second
job at a hotel in Sunnyvale. December 2 was her last day at McDonald’s. I don’t know if Laurita got sick
or got tested.
I learned about quarantine pay from my husband. He works in a car painting and detailing shop, and
they had a positive case. The owner has two locations, and someone was positive in the other location,
but because he sends workers to work at both locations, he sent everyone to test and he paid for
quarantines.
•

We are not provided with fresh masks; lack of mask wearing by customers

McDonald’s will give us a mask if we don’t have one, but we are expected to provide our own masks at
our own expense.
About 75% of the customers in the drive-thru do not wear masks.
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•

Lack of regular cleaning of headsets between users

I have seen some workers cleaning their headsets, but we have not been trained about cleaning and
disinfecting headsets. Headsets are shared among workers in the drive-thru without cleaning and
sanitizing between users.
Excessive heat makes me sick
During the summer, McDonald’s sent a maintenance person to the roof and he changed a filter and said
the AC was working, but it was still not working in the front, the drive-thru, the kitchen and parts of the
lobby, it was the same. Even if it is not super hot outside, it can be super hot in the store, especially in
the kitchen. I have had to go home early a few times because the excessive heat affects my blood
pressure and I felt like I was going to pass out. I have had to go to the doctor twice because of excessive
heat at work, including in October 2020. In September 2020 it was really bad too, I felt dizzy, nauseous,
and I thought I was going to vomit and faint and my head ached, so I left work early. We need AC so we
can work safely and not get sick.

DESIGNATION OF EMPLOYEE REPRESENTATIVE
We designate Fight for $15 California as the designated employee representative in all contacts with
CalOSHA and the company for this Complaint. We also designate Maria Maldonado from Fight for $15
California as our designated employee representative, she can be reached at 408 477-5180,
maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the physical
inspection of the worksite.
We worked with the Fight for $15 staff to translate and transcribe our statements.
Sincerely,
Catalina Reyes
1590 De Rose Way #4, San Jose CA 95126
Nancy Valencia
588 9th Avenue, Apartment B, San Jose CA 95112
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WORKER HEALTH & SAFETY COMPLAINT - COVID-19 – IMMINENT DANGER IMMEDIATE ACTION NEEDED - RESPONSE REQUESTED
CalOSHA Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303, Oakland, CA 94612
phone:
(510) 622-2916
fax:
(510) 622-2908
email:

DOSHOAK@dir.ca.gov

December 24, 2020
RE:

Burger King, 2757 Castro Valley Blvd, Castro Valley, CA 94546
This complaint also being filed with the Alameda County Public Health
Department

We, the undersigned, work at Burger King at 2757 Castro Valley Blvd in Castro Valley,
California, and we are writing this complaint because two of us have tested positive for COVID19 (Karla on December 11 and Janet on December 18) and Burger King is not taking sufficient
action to stop the spread of Covid-19 at the store.
When Karla tested positive for COVID-19, Burger King didn’t notify and quarantine all close
contacts. Burger King didn’t close down the store to disinfect and they didn’t inform us about
quarantining and quarantine pay.
Burger King does not enforce mask wearing by customers in the drive-thru. We try to social
distance, but it’s not always possible. Burger King hasn’t conducted a COVID-19 training.
To stop the spread of COVID-19, we need to be able to call in sick or report that we have been
exposed to COVID-19, and we need to understand that we will be paid if we have to quarantine,
otherwise it is not feasible.
Please use the enforcement power of CalOSHA and cooperate with relevant agencies, including
the Alameda County Public Health Department, to require McDonald’s comply with regulations
to prevent the spread of COVID-19, including the new CalOSHA Emergency Temporary
Standard for COVID-19. These standards require, in part, as follows:
Section 3205(c )(3) Investigating and responding to COVID-19 cases in the workplace, which
reads in part as follows:
(3) Investigating and responding to COVID-19 cases in the workplace.
(A) Employers shall have an effective procedure to investigate COVID-19 cases
in the workplace. This includes procedures for verifying COVID-19 case status,
receiving information regarding COVID-19 test results and onset of COVID-19
symptoms, and identifying and recording COVID-19 cases.
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(B) The employer shall take the following actions when there has been a COVID19 case at the place of employment:
1. Determine the day and time the COVID-19 case was last present and,
to the extent possible, the date of the positive COVID-19 test(s) and/or
diagnosis, and the date the
COVID-19 case first had one or more COVID-19 symptoms, if any were
experienced.
2. Determine who may have had a COVID-19 exposure. This requires an
evaluation of the activities of the COVID-19 case and all locations at the
workplace which may have been visited by the COVID-19 case during the
high-risk exposure period.
Note: See subsection (c)(10) for exclusion requirements for employees
with COVID- 19 exposure.
3. Give notice of the potential COVID-19 exposure, within one business
day, in a way that does not reveal any personal identifying information of
the COVID-19 case, to the following:
a. All employees who may have had COVID-19 exposure and
their authorized representatives.
b. Independent contractors and other employers present at the
workplace during the high-risk exposure period.
4. Offer COVID-19 testing at no cost to employees during their working
hours to all employees who had potential COVID-19 exposure in the
workplace and provide them with the information on benefits described in
subsections (c)(5)(B) and (c)(10)(C).
5. Investigate whether any workplace conditions could have contributed to
the risk of COVID-19 exposure and what could be done to reduce
exposure to COVID-19 hazards.
Section 3205(c )(6) Physical Distancing, which reads as follows:
(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet,
except where an employer can demonstrate that six feet of separation is not
possible, and except for momentary exposure while persons are in movement.
Methods of physical distancing include: telework or other remote work
arrangements; reducing the number of persons in an area at one time, including
visitors; visual cues such as signs and floor markings to indicate where
employees and others should be located or their direction and path of travel;
staggered arrival, departure, work, and break times; and adjusted work
processes or procedures, such as reducing production speed, to allow greater
distance between employees.
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(B) When it is not possible to maintain a distance of at least six feet, individuals
shall be as far apart as possible.
Also, specifically, please ensure this Burger King restaurant:
•
•
•
•
•
•

Notifies and isolates close contacts of current COVID-19 cases
Closes the store until it can be cleaned and disinfected, and reopened safely
Encourages sick workers and workers who have been exposed to COVID-19 to isolate;
and pays sick pay and quarantine pay appropriately, and without retaliation
Enforces proper mask wearing by customers in the drive-thru
Plans, trains and enforces social distancing, including adjusting work processes as
necessary
Informs workers about extended paid sick leave and sick leave

STATEMENT OF KARLA DOMINGUEZ
My name is Karla Dominguez and I work at the Burger King at 2757 Castro Valley Blvd in
Castro Valley, CA. My son took the COVID-19 test on December 3 and tested positive on
December 5. I didn’t know about quarantining. Burger King did not tell us that if we have
symptoms of COVID-19 or if we are exposed that we should stay home. I started to feel sick
while I was working on December 7; I started working that day at 6am and told Hugo my boss
that I felt sick when he arrived, around 10am. Hugo sent me home, but not until 30 minutes after
I told him I was ill. They just told me to go home and get tested and let them know the results.
They didn’t close the restaurant to disinfect it. I wasn’t told that I would be paid for quarantine. In
my mind I thought I wasn’t going to get paid when I got sent home.
Burger King takes some measures regarding COVID-19, they give out masks and gloves, but
there’s no way to stay 6 feet apart. And in the drive-thru the customers don't have to wear a
mask; the majority of customers wear masks in the drive-thru, but the ones without still get
served. And we never got any training for Covid. There isn’t a system for ensuring workers wash
hands frequently, for example, there isn’t a clock telling us when to wash our hands, and no one
checks to make sure hand washing happens.

STATEMENT OF JANET CEBALLOS HERNANDEZ
At Burger King I was exposed as a close contact to Karla, who tested positive for COVID-19 on
December 11, and now I tested positive on December 18. We work right next to each other in
the kitchen, and I don’t think it is possible to maintain social distance, especially when Burger
King is busy. There was no training for COVID. They didn’t close the store to clean and disinfect
when Karla got COVID-19.
After Karla tested positive for COVID-19 on December 11, my coworker Petra and I gave notice
at 6 am December 12 that we were striking because of the unsafe conditions. At 8 am I received
a letter from Burger King notifying me that I was exposed to COVID-19 at work. Here is the
letter:
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I haven’t been told that if someone gets sick they are encouraged to stay home. I’ve never
called in sick because if I call in sick I won’t get paid.

I wish my bosses would tell us not to come into work if we have symptoms, to not infect other
workers. I wish they’d tell people we’ll get paid to quarantine so we don’t have to worry. People
are scared of not working because we’re worried about not getting paid. I can’t stop going to
work because if I stop going then it’d be very hard to keep paying rent. I have a ten year old
daughter at home who depends on me.

STATEMENT OF PETRA REYNAGA
I’ve worked at this Burger King for one year and I have worked in fast food for 20 years. I’m the
oldest staff member, I have diabetes and asthma, and I feel very vulnerable.
Burger King takes some measures to prevent COVID-19, but not enough. I was not notified that
I was exposed to COVID-19 when Karla got COVID-19. I was exposed to Karla when I worked
next to her on December 2, and December 4; I work at the grill, and Karla came to work with me
in the kitchen to help. It’s like a taboo, the less we know the better. When Karla tested positive
for COVID-19, Burger King didn’t close the store to disinfect or clean. There is not enough
space for social distancing. We try to but sometimes we have to be near each other and often
bump into each other in order to do the work.
Burger King has not informed us about quarantine pay, so we don’t know if we get COVID-19 or
are exposed to someone with COVID-19 if we will get paid. They paid us for three sick days in
January even though we aren’t sick, and that’s it. In all my years working in fast food, no one
has ever done it like that. So if someone needs to take a sick day they give you the day off, but
it’s unpaid. Sometimes Burger King punishes us for taking a day off. If we ask for a day off, they
take that day off the next week’s schedule too and also another day on top of that, so that we
are paying for the privilege of taking days off. It's been done always.
I think if Burger King gave a good training it'd be good because Burger King would be
collaborating with us and we would not just be waiting there to get infected. I never received any
training about COVID-19.

DESIGNATION OF EMPLOYEE REPRESENTATIVE
We designate Fight for $15 California as the designated employee representative in all contacts
with CalOSHA and the company for this Complaint. We also designate Maria Maldonado from
Fight for $15 California as our designated employee representative, she can be reached at
(408) 477-5180, maria.maldonado@thefightfor15.org
Mrs. Maldonado will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from the
workplace, with workers to discuss the hazards at this site. Such a meeting can be held either
before or after the physical inspection of the worksite.

Sincerely,
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Karla Dominguez
975 Whipple Willow Ct
Tracy, CA 95376
Janet Ceballos Hernandez
1557 165th Ave #36
San Leandro, CA 94578
Petra Reynaga
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WORKER HEALTH & SAFETY - COVID-19 OUTBREAK - IMMEDIATE ACTION NEEDED –
IMMINENT HAZARD - RESPONSE REQUESTED
CalOSHA
Van Nuys District Office
District Manager
6150 Van Nuys Blvd., Ste. 405
Van Nuys, CA 91401
phone: (818) 901-5403
fax:
(818) 901-5578
By email:

DOSHVN@dir.ca.gov

December 24, 2020
RE:

McDonald’s, 8507 Pearblossom Hwy, Littlerock CA 93543 - THIRD COMPLAINT
This complaint is also being filed with Cal/OSHA
Previous complaints filed November 11 and December 4, 2020

My name is Margarita Castilleja, I work at the McDonald’s at 8507 Pearblossom Hwy in Littlerock in the
County of Los Angeles, California, and I am writing with an update to let you know that there are three
or four new workplace cases of COVID-19 that I know of at this McDonald’s since December 4, in
addition to the eleven workplace and household cases we reported in the December 4th complaint
and the nine workplace and household cases we reported in the November 11 complaint.
November-December outbreak:

7-8 workplace + 7 household = 14-15 cases

April-May-June outbreak:

4 workplace + 5 household = 9 cases

Total:

11-12 workplace + 12 household = 23-24 cases

The November 11 and December 4 complaints included detailed lists of COVID-19 safety problems at
this McDonald’s that still remain unresolved.
I returned to work on December 17, after my coworkers and I walked out for safety and quarantined
on December 4, and Randy, a manager from the front and drive-thru area, told me that 3 or 4 of the
new workers hired during the strike to work in the front area and drive-thru areas of the store had
COVID-19.
I also saw that nothing has changed. When I arrived at work on December 17, I was not screened for
fever or symptoms or exposure to COVID-19, and there was still no physical distancing. The only thing
that has changed is that now I am being retaliated against because of taking action for safety;
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McDonald’s cut my schedule from 5 days/37 hours per week, to 2 day/15 hours per week. I believe my
coworker Marisol also had her schedule cut in retaliation.
Please use the enforcement power of CalOSHA and cooperate with relevant agencies, including the Los
Angeles County Public Health Department, to require McDonald’s to comply with regulations to prevent
the spread of COVID-19, including the new CalOSHA Emergency Temporary Standard for COVID-19.
These standards require, in part, as follows:
Section 3205(c)(3) Investigating and responding to COVID-19 cases in the workplace, which reads in
part as follows:
(3) Investigating and responding to COVID-19 cases in the workplace.
(A) Employers shall have an effective procedure to investigate COVID-19 cases in the
workplace. This includes procedures for verifying COVID-19 case status, receiving
information regarding COVID-19 test results and onset of COVID-19 symptoms, and
identifying and recording COVID-19 cases.
(B) The employer shall take the following actions when there has been a COVID-19 case
at the place of employment:
1. Determine the day and time the COVID-19 case was last present and, to the
extent possible, the date of the positive COVID-19 test(s) and/or diagnosis, and
the date the COVID-19 case first had one or more COVID-19 symptoms, if any
were experienced.
2. Determine who may have had a COVID-19 exposure. This requires an
evaluation of the activities of the COVID-19 case and all locations at the
workplace which may have been visited by the COVID-19 case during the highrisk exposure period.
Note: See subsection (c)(10) for exclusion requirements for employees with
COVID- 19 exposure.
3. Give notice of the potential COVID-19 exposure, within one business day, in a
way that does not reveal any personal identifying information of the COVID-19
case, to the following:
a. All employees who may have had COVID-19 exposure and their
authorized representatives.
b. Independent contractors and other employers present at the
workplace during the high-risk exposure period.
4. Offer COVID-19 testing at no cost to employees during their working hours to
all employees who had potential COVID-19 exposure in the workplace and
provide them with the information on benefits described in subsections (c)(5)(B)
and (c)(10)(C).
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5. Investigate whether any workplace conditions could have contributed to the
risk of COVID-19 exposure and what could be done to reduce exposure to COVID19 hazards.
Section 3205(c)(6) Physical Distancing, which reads as follows:
(6) Physical distancing.
(A) All employees shall be separated from other persons by at least six feet, except where
an employer can demonstrate that six feet of separation is not possible, and except for
momentary exposure while persons are in movement. Methods of physical distancing
include: telework or other remote work arrangements; reducing the number of persons
in an area at one time, including visitors; visual cues such as signs and floor markings to
indicate where employees and others should be located or their direction and path of
travel; staggered arrival, departure, work, and break times; and adjusted work processes
or procedures, such as reducing production speed, to allow greater distance between
employees.
(B) When it is not possible to maintain a distance of at least six feet, individuals shall be
as far apart as possible.
Specifically, please ensure this McDonald’s restaurant:
•
•
•
•
•
•
•

Closes the restaurant immediately for cleaning and sanitizing, until it can be reopened safely
Informs and quarantines all workers who have been exposed to COVID-19, with quarantine pay
Immediately offer testing at no cost during working hours to all employees with potential
exposure
Plan, train and enforce physical distancing, including modifying work processes as required
Properly pre-screens workers for COVID-19 symptoms and exposures, and does not allow
workers who have symptoms or have been exposed to COVID-19 to work
Enforce mask wearing by customers
Inform workers of sick pay and quarantine pay policies, and properly pays quarantine pay

DESIGNATION OF EMPLOYEE REPRESENTATIVE
I designate Fight for $15 California as the designated employee representative in all contacts with
CalOSHA and the company for this Complaint. I also designate Hugo Aleman from Fight for $15
California as my designated employee representative, he can be reached at 510 9785794, hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the
physical inspection of the worksite.
I worked with the Fight for $15 staff to translate and transcribe my statement.
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Sincerely,
Margarita Castilleja
38140 Pioneer Drive, Palmdale CA 93552
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PUBLIC HEALTH COMPLAINT - COVID-19 OUTBREAK - IMMEDIATE ACTION NEEDED
- RESPONSE REQUESTED
CalOSHA
Van Nuys District Office
District Manager
6150 Van Nuys Blvd., Ste. 405
Van Nuys, CA 91401
phone: (818) 901-5403
fax: (818)901-5578
By email: DOSHVN@dir.ca.gov
January 8, 2021
RE:

McDonald’s, 8507 Pearblossom Hwy, Littlerock CA 93543 - FOURTH COMPLAINT
This complaint is also being filed with the Los Angeles County Public Health Department
Previous complaints filed November 11, December 4 and December 24, 2020

We, the undersigned, work at the McDonald’s at 8507 Pearblossom Hwy in Littlerock in the County of
Los Angeles, California, and we are writing because since we filed the December 24, 2020 complaint
there are 3 new suspected or confirmed worker cases of COVID-19, including one worker who was
working with symptoms on January 2; and McDonald’s is still failing to notify, quarantine and provide
testing to all workers who have been exposed to COVID-19, and has not closed the store for deep
cleaning and has not created or implemented a plan to maintain physical distance among coworkers at
the store, especially when the store is busy.
We don’t know exactly what is happening because McDonald’s management does not tell us, but we
know of the following confirmed and suspected COVID-19 cases:
Ongoing outbreak, November-December-January:
10-11 workplace cases + 12 household cases = 22-23 cases
April-May-June outbreak:
4 workplace + 5 household
Cumulative total:
14-15 workplace cases + 17 household cases = 31-32 cases
The new workplace confirmed and suspected cases that we know about are:
• Lupe was working visibly sick on January 2, with symptoms including fever, pain and headache
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•

•

Marisol, who last worked on December 26 from 10am - 6pm, and started having symptoms on
December 27, took the COVID-19 test on December 28 and received her positive result on
December 29
Maria, the new store manager, worked for a few days and now has been missing for a few
weeks and we heard she has COVID-19

Our previous complaints from November 11, December 4 and December 24 detailed additional
serious problems with COVID-19 safety that remain unaddressed.
Please use the enforcement power of CalOSHA and cooperate with relevant agencies, including
the Los Angeles County Public Health Department to ensure McDonald’s:
•
•
•

•
•
•
•
•

Closes the restaurant for deep cleaning until it can be reopened safely
In cases of suspected or confirmed COVID-19, notifies and quarantines close contacts with
pay; without quarantine pay it is not feasible
Encourages workers to quarantine if they have COVID-19 exposure or symptoms, and
ensure workers know about quarantine and sick pay benefits and that they can use these
benefits without retaliation
Enforces mask wearing by customers
Plans for, trains and enforces social distancing in the kitchen and drive-through, including
adjusting the work as necessary
Screens workers for COVID-19 symptoms and exposure
Ensures frequent, regular cleaning of high-touch surfaces, such as tables where we
take lunch breaks, doors and other surfaces we all touch
Ensures drive-through workers do not share headsets, and that headsets are
sanitized between users

STATEMENT OF MARISOL AGUILAR
My name is Marisol Aguilar, I have been working at the McDonald’s at 8507 Pearblossom Hwy in
Littlerock in Los Angeles County, California for a year and a half, and I am sick with COVID-19, and now
so is my husband, and I suspect that my two children may also have COVID-19 because they have some
light symptoms including headache and stomachache, so I am taking them to be tested.
I worked on December 26 from 10am to 6pm, so I overlapped with the morning, afternoon and evening
shifts. I worked most closely with my coworkers in the kitchen. On December 27 I woke up feeling
symptoms including chills, headache, nausea and dizziness, I took the COVID-19 test on December 28
and received the positive result on December 29. My coworkers were not notified and the store was not
closed for deep cleaning. My husband received his positive result on December 30.
Even though there have been many cases of COVID-19 among coworkers at this McDonald’s, I have
never been notified that I was a close contact with anyone. This does not make sense to me, because I
work in the kitchen and the kitchen is small so we cannot maintain physical distance, and Wendy, Imelda
and Jose also work in the kitchen with me and they all had COVID-19. We can only maintain physical
distance for short times. McDonald’s has put up signs and they tell us to stay apart, but when it is busy
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there are areas where we have to be to do the work. I work five days a week at this McDonald’s, with
schedules that vary between 7am and 6pm, so I work closely with a lot of people over morning,
afternoon and evening shifts.
McDonald’s started screening workers for fevers around December 5, but they do not ask if you have
been exposed to COVID-19 or if you have any symptoms.
I am still sick and I am not sure when I can go back to work. To stop COVID-19 from spreading at this
McDonald’s, I think they need to notify us and quarantine us if we have been exposed, and they need to
close the store for deep cleaning and get everyone tested.
I worked with the Fight for $15 to translate and transcribe my statement.

STATEMENT OF IMELDA ROSALES
My name is Imelda Rosales and I work at the McDonald’s at 8507 Pearblossom Highway in Littlerock,
California.

•

Worker working sick; workers scared to call in sick

McDonald’s is still not ensuring that workers who have COVID-19 symptoms are excluded from work. On
January 2 Maria, Reina and I, and maybe Ingrid, worked with Lupe in the kitchen, and Lupe was visibly
sick and said she had a fever, pain and a headache. One of the coworkers told her she should go get
tested for COVID-19.
There are papers on the walls about symptoms, but coworkers are afraid to speak up if they are sick
because of fears of being fired or not being paid. McDonald’s has not given us a training to tell us that if
we have symptoms or have been exposed to COVID-19 we should not come to work and that we will still
be paid.

•

8 out of 9 members of my household, including me, got sick with COVID-19 during the outbreak
that has been ongoing since November

In the December 4 complaint, I reported that five members of my household, including me, had tested
positive for COVID-19, and we were still waiting for test results for other members of my household.
Ultimately eight of the nine members of my household tested positive for COVID-19 (me, my husband,
my oldest daughter, my youngest daughter, my son, my son-in-law and two grandchildren -- the only
person to test negative was one son-in-law).

•

My hours have been cut and I think I am being retaliated against

I missed a month of work because I was sick and also taking care of my family. I returned to work
December 29, 2020, but McDonald’s did not give me back my regular number of hours, and I think I am
being retaliated against. Before I got sick with COVID-19 and submitted a COVID-19 health and safety
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complaint on December 4, 2020, I was scheduled to work 36-38 hours each week. Since I returned from
being sick I was scheduled for 31 hours the last week of December and 28 hours the first week of
January - so I have lost 8-10 hours per week from my schedule.
I am a maintenance manager, and I also know how to cook. Back in October or November I told
McDonald’s that I only wanted to do maintenance work and not work in the kitchen because the store
manager, Doris, used abusive language with me and my coworkers in the kitchen, calling us “stupid” and
“dumb” and “pendejo”. The December 4 complaint documents that there was also a problem with Doris
saying that no one was working sick with COVID-19, which was not true, that we couldn’t say anything
to customers about needing to wear masks or social distancing, and saying that McDonald’s wasn’t
going to pay us to stay home even if we had COVID-19. Doris was fired about two weeks ago, so I told
the manager that I really want my hours back and that I am fine with working in the kitchen again, I just
need to get my hours.

•

Lack of deep cleaning when there is a case of COVID-19

I also would be happy to work in the kitchen again because I think maybe I got COVID-19 from all the
cleaning that I do. I think McDonald’s should hire a professional company to deeply clean the store. I
don’t think McDonald’s has done any special deep cleaning because of COVID-19 or ever closed the
store to clean when there is a case of COVID-19.
DESIGNATION OF EMPLOYEE REPRESENTATIVE
We designate Fight for $15 California as the designated employee representative in all contacts with
Los Angeles County and the company for this Complaint. We also designate Hugo Aleman from Fight
for $15 California as our designated employee representative, he can be reached at 510 978- 5794,
hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from the
workplace, with workers to discuss the hazards at this site. Such a meeting can be held either
before or after the physical inspection of the worksite.

Sincerely,
Marisol Aguilar
6568 Lasseron Drive, Palmdale CA 93552
Imelda Rosales
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WORKER HEALTH & SAFETY - COVID-19 - IMMEDIATE ACTION NEEDED - RESPONSE
REQUESTED
CalOSHA San Francisco District Office
Denis McComb, District Manager
455 Golden Gate Ave., Rm 9516
San Francisco, CA 94102
phone:(415) 557-0100
fax:(415) 557-0123
Sent vis email: DOSHSF@dir.ca.gov
January 12, 2021
RE: Carl’s Jr., 1 Hallidie Plaza, San Francisco CA 94102 - 2nd COMPLAINT
Previous complaint filed October 6, 2020
This complaint also being filed with the San Francisco County Public Health Department and the
Office of Labor Standards Enforcement.
We, the undersigned, work at the Carl’s Jr. at 1 Hallidie Plaza in San Francisco, California, and we
are writing this complaint because Carl’s Jr. is failing to take action to stop the COVID-19 outbreak
at this location.
Specifically:
•

•

•

•

•

On January 6 Sofia Lima worked with obvious symptoms of COVID-19 including fever,
cough and sore throat; Sofia told her coworkers, including Cristabel, that she was very sick
but that she had to work because she was afraid that Mali, the store supervisor, would cut
her hours again if she missed work. We do not blame Sofia for coming in to work sick,
because retaliation is a real problem here and we understand that she was worried about
losing her hours or her job.
On January 9 Sofia worked again, and a coworker Margarita translated for her, telling Mali
that Sofia was sick with a fever and had been to the doctor. Mali responded that Sofia
needed to show a note from her doctor in order to miss work.
Sofia worked January 6, 9 and 10, leaving her shift early on January 10 when she learned
she tested positive for COVID-19 from the COVID-19 test she had taken earlier that day.
Cristabel translated on the phone for Sofia to Mali, the store supervisor, that Sofia was
100% sure that she had COVID-19, and Mali said, “I don’t think so, she might be lying,” and
“I short her schedule two days,” meaning she was going to cut Sofia’s schedule.
Sofia worked in close contact with several coworkers, including Sally, Margarita, William,
Jackie, Luis and Cristabel; none of us has been notified that we were close contacts or sent
to quarantine.
William, a coworker who was exposed to Sofia, is also now looking sick, with fever, red eyes
and a cough. William worked on January 9 with Sofia.
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The previous health and safety complaint, filed October 6, 2020, described in-depth the lack of
COVID-19 safety measures and abusive management culture at this Carl’s Jr., including:
•
•
•
•
•

•

Not providing COVID-19 face coverings for use at work
Not enforcing social distancing among coworkers in the small kitchen
Workers work sick because they are afraid to request sick days or sick pay
Management forces workers to work through breaks and lunch
Workers are afraid to speak up about unsafe conditions, are working through breaks
and lunch, are working sick and have other problems because of ongoing verbal abuse,
retaliation by management and because of a fear of loss of income due to retaliation
Ventilation/AC system is inadequate and/or broken, resulting in excessive heat on hot days,
especially when workers cannot open the doors because of air quality, which causes workers
to take off COVID-19 masks to breathe and to feel faint because of the heat

We ask CalOSHA to address these issues, and cooperate with relevant agencies, including the
Department of Public Health and the Office of Labor Standards Enforcement, to investigate the failure
of Carl’s Jr. to abide by public health laws and guidance, including the CalOSHA Emergency Temporary
Standard for COVID-19, and to enforce the laws and standards so that Carl’s Jr. takes action to stop
the spread of COVID-19, including:
•
•
•
•
•
•
•
•

Close this Carl’s Jr. for cleaning and sanitizing, until it can be reopened safely
Notify and quarantine close contacts
Screen employees for high temperatures and COVID-19 symptoms or exposure
Plan, train and enforce physical distancing, including adjusting the work as required
Provide all necessary PPE, including face coverings
Not force workers to work sick, and not retaliate against workers for staying home when they
are sick or requesting sick pay
Inform workers of COVID-19 benefits, including quarantine pay, and pay those benefits
properly and without retaliation
Fix the air ventilation/AC system so that Carl’s Jr. does not become excessively hot

STATEMENT OF SOFIA LIMA
My name is Sofia Lima and I work at the Carl’s Jr. at 1 Hallidie Plaza in San Francisco, California. I
felt sick on January 6 but I came to work because I was afraid of retaliation by management. Mali
already cut my hours because I was late, and I was worried she would cut my hours again. I had a
headache, sore throat and fever. I was not scheduled to work January 7 and 8, so I rested, and then
I returned to work January 9. Margarita, a coworker, translated to the manager for me and
explained that I had a fever and that I went to the doctor. The manager told me she didn’t care and
that I needed to show a note from the doctor. I worked from 7am to 3pm on January 9, working
with Sally, Margarita, William, Jackie and Luis, as best I can remember.
On January 10 I worked from 7am to 1:30 pm. I was supposed to work until 3pm, but I left early
because I got a call saying that I tested positive for COVID-19. I told Mali, the Store Manager, that I
tested positive for COVID-19, and she asked me if I was lying and asked to see the test result.
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Cristabel, a coworker who was translating, told Mali, “Send her home because she is positive.” Mali
did let me go home.
Carl’s Jr. does not screen the workers for high temperature or COVID-19 symptoms or exposure.
I worked with the Fight for $15 to translate and transcribe my statement.
DESIGNATION OF EMPLOYEE REPRESENTATIVE
We designate Fight for $15 California as the designated employee representative in all
contacts with San Francisco County and the company for this Complaint. We also designate
Maria Maldonado from Fight for $15 California as the designated employee representative.
She can be reached at 408 477- 5180, maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the
physical inspection of the worksite.
Sincerely,
Sofia Lima
Dulce Margarita Ruiz
Cristabel Ayala
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WORKER HEALTH & SAFETY COMPLAINT - COVID-19 CASES - IMMEDIATE ACTION NEEDED RESPONSE REQUESTED
CalOSHA
Los Angeles District Office
Victor Copelan, District Manager
320 West 4 Street, Suite 820
Los Angeles, CA 90013
Via email: DOSHLA@dir.ca.gov
January 12, 2021
RE:

McDonald’s, 13925 Ventura Blvd, Sherman Oaks CA 91423 - 2nd complaint
This complaint also being filed with the Los Angeles County Public Health
Previous complaint filed September 22, 2020

My name is Fatima Estrada, I work at the McDonald’s at 13925 Ventura Blvd in Sherman Oaks, California
and I am writing this complaint because this McDonald’s is not taking action to stop the spread of
COVID-19. Around December 18 there was a confirmed COVID-19 case (Marino), and since then at
least four other workers have been sick, including me (Ashley around December 20, Petrona around
December 24, me around December 29 and Ms. Peña January 4). On December 16 Marino was
allowed to work with obvious COVID-19 symptoms including coughing. Even when he tested positive
for COVID-19 around December 18, the store did not notify or quarantine close contacts or close the
store to clean and disinfect it. On December 29, store management told me to come to work sick with
COVID-19-like symptoms. I texted Melissa the manager that I did not feel well and I had body aches
and I wanted to find out if I was supposed to go to work like this, and Melissa answered, “Yes that has
nothing to do with it.”
There is also a lack of basic COVID-19 prevention practices at this McDonald’s, such as lack of physical
distancing, lack of frequent hand washing, lack of regular frequent cleaning of high touch surfaces, and
lack of cleaning and sanitizing headsets between users. In addition, I have been forced to work through
rest breaks.
Please use the enforcement authority of the CalOSHA to require this McDonald’s to comply with public
health laws and guidance, including the CalOSHA Emergency Temporary Standard for COVID-19, to stop
and prevent the spread of COVID-19, including:
•
•
•
•
•
•
•

Close this McDonald’s for cleaning and sanitizing until it can be reopened safely
Notify and quarantine close contacts
Prescreen workers for COVID-19 symptoms and exposure
Do not allow workers with COVID-19 symptoms or exposure to work
Inform workers of sick leave and COVID-19-related benefits, including quarantine pay, and pay
these benefits accurately and without retaliation
Plan, train and enforce physical distancing, including modifying the work as required
Plan, train and enforce frequent cleaning of high touch surfaces
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•
•

Do not allow sharing of headsets without cleaning and disinfecting between users
Do not force workers to work through rest breaks

Here is additional information about the COVID-19 problems at this McDonald’s:
•

COVID-19 outbreak

The McDonald’s store where I work does not tell us anything and they act as if nothing has happened.
At least one worker has tested positive for COVID-19 and at least four workers have gotten sick between
December 18 and January 4, but the store is not notifying close contacts or quarantining the workers or
encouraging us to get tested for COVID-19.
The worker who tested positive for COVID-19 is Marino, a shift manager. Marino rested on December
15th because he didn’t feel well. On December 16th I worked from 1pm to 6pm and Marino worked
from 7am - 3:30pm, so we overlapped from 1pm to 3:30 pm in the kitchen. That was the day I saw
Marino looking sick. I saw that he had a bit of a cough and he looked pallid and sick, and I mentioned it
to him, and he said yes, he had a bit of a cough, so I went to 711 to get some cough drops for him and I
gave them to him. That day Marino worked very closely with at least 4 people, including me, Marina
(Cindy), Ms.Liliana, and several others (I am not sure of everyone’s name). As far as I know, no one was
quarantined because of close contact with Marino, and the store management did not notify any
employee sthat a co-workerhad tested positive for COVID-19. I know this because on December 18
Marino told me directly that he tested positive for the virus, but management never informed me. The
store did not close to clean and disinfect when Marino got COVID-19.
On December 20 I heard from a coworker that Ashley has COVID-19, but Ashley continued working and I
do not know if he is confirmed with COVID-19 or not. Around December 24, coworker Martha told me
that her mother Petrona, who works in the lobby, was sick, but I don’t know if she was sick with COVID19.
Marino told me that another worker is very sick as of January 4, 2021, it is a woman whose last name is
Peña but I don’t know her first name. She works in the front and the drive-thru window. Marino heard
that she and her husband and son are all sick with COVID-19. There are about 46 workers total on the
schedule at this McDonald’s.
•

The store manager told me to work sick with symptoms of COVID-19

My last day of work before I got sick was December 27.
On December 29, I texted manager Melissa that I had body aches and felt a bit bad and asked if I should
still come to work, and she texted back: “Yes that has nothing to do with it” so I went to work even
though I had COVID-19 symptoms. On December 31, 2020 I reported to manager Jose that I was still
feeling sick, and he texted back that he was upset that I was notifying him that I was sick because he
thought I was giving late notice. I really was sick. You can see the texts here:
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Fatima: December 29, 2020, 10:58am:
MELISSA GOOD DAY EXCUSE ME I WANTED TO TELL YOU
THAT I DON’T FEEL WELL. MY BODY ACHES. I DO NOT
HAVE A FEVER BUT I FEEL A BIT BAD. I WANTED TO LET
YOU KNOW TO FIND OUT IF I SHOULD GO TO WORK
LIKE THIS
10:59am:
Yes that has nothing to do with it
Fatima 11:00am:
OK I WILL COME TO WORK
December 31, 2020, 9:11pm:
Fatima I covered you the rest of the week ok [took you
off the schedule]
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December 31, 2020, 10:02am:
Fatima: GOOD DAY JOSE THIS IS FATIMA I WANTED TO
LET YOU KNOW THAT I STILL DON’T FEEL WELL ENOUGH
TO WORK I AM STILL RESTING, SO THAT YOU CAN HAVE
MY SHIFT COVERED PLEASE
10:08am:
Jose: Fatima I told you to tell me in advance when to
cover you because you wait until the last minute and it
is bad what you are doing I already told you all not to
abuse I try to give you all a hand but you all are abusing,
you know it is a holiday and it is difficult to cover at the
last moment I told you

When I told my manager that I was sick, the McDonald’s store where I work did not quarantine me or
give me information about getting tested for COVID-19 or inform me about COVID-19 benefits such as
quarantine pay. Finally I was allowed to stay home for a few days and then I went back to work on
January 5. I do not know if I have COVID-19 because I have not been tested. I do not know where to get
tested, and I cannot afford to get tested. I need to pay my rent.
•

Lack of COVID-19 prevention measures

The workers in the front of the store are not able to maintain physical distance from each other, they
are touching and passing closely by each other the whole shift. Frequent hand washing is not enforced,
it is just up to each individual whether they wash their hands frequently, and there has not been a
training about frequent hand washing. In general there is not frequent cleaning of high touch surfaces;
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any cleaning varies from person to person and I do not see a lot of cleaning in the front area. Drive-thru
workers share headsets and those headsets are not cleaned or sanitized between users.
•

Lack of rest breaks

Workers with shorter schedules, like me, have trouble getting our breaks. Recently I worked for 5 hours
without a break, and when I asked for a break, my manager did not let me take it. About two weeks
before that, the manager got upset when I took my break.

Jose, the manager, recently got an award, a glass plaque, from Steven, the Store Supervisor, for being
the best McDonald’s in the area. How can that be? At what human cost are they keeping this
McDonald’s open? Our managers don’t tell us if anyone got sick with COVID-19, we just find out by word
of mouth if we find out at all. The managers don’t tell us anything.
I think this McDonald’s store needs to do more to find out who has COVID-19, to quarantine them, to
help us all get tested, to inform us about quarantine pay, and to tell us not to come to work if we are
sick.
DESIGNATION OF EMPLOYEE REPRESENTATIVE
I designate Fight for $15 California as the designated employee representative in all contacts
with Los Angeles County and the company for this Complaint. I also designate Hugo Aleman from
Fight for $15 California as the designated employee representative. He can be reached at 510 9785794, hugo.aleman@thefightfor15.org.
Mr. Aleman will be happy to provide you with any information which will assist you in
investigating this case and arrange for your inspector to meet privately, at a site away from
the workplace, with workers to discuss the hazards at this site. Such a meeting can be held
either before or after the physical inspection of the worksite.
I worked with the Fight for $15 to translate and transcribe my statement.
Sincerely,
Fatima Estrada
8400 Langdon Ave #2, North Hills California 91343
fatimaestrada566@gmail.com
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WORKER HEALTH & SAFETY COMPLAINT - COVID-19 - IMMEDIATE ACTION NEEDED RESPONSE REQUESTED
CalOSHA Foster City District Office
Barbara Kim, District Manager
1065 East Hillsdale Blvd., Ste. 110
Foster City, CA 94404
phone:(650) 573-3812
fax:(650) 573-3817
Sent via email: DOSHFC@dir.ca.gov
January 14, 2021
RE:

Jack in the Box, 3367 El Camino Real, Santa Clara CA 95051
This complaint is also being filed with the Santa Clara County Public Health
Department and Santa Clara County OLSE

My name is Cleotilde Mederos. I have worked at the Jack in the Box at 3367 El Camino Real in Santa
Clara, CA for 12 years, and I am writing this complaint because my employer is not taking action to stop
the spread of COVID-19 at my workplace, putting the health and safety of workers, customers, and the
community at risk.
I am 63 years old and I live with four other people, including my husband who is also in his sixties. I have
high blood pressure and I take medication for that. I am afraid to go to work because I am concerned
that my employer is not taking precautions to keep people safe, but I continue to go because I need to
survive. I am especially worried because when a coworker got COVID-19 around November 15, 2020,
Jack In The Box management did not close the store to clean and disinfect, and did not properly inform
and quarantine all close contacts.
Specifically, my employer is failing to control and prevent the spread of COVID-19 by:
● Not training or enforcing social distancing among workers
● Not regularly providing masks to workers, and expecting workers to buy and bring
their own masks to work. Some workers have received only one cloth mask in the last
three months, which is not enough
● Not enforcing mask wearing by customers
● Not ensuring the frequent cleaning and sanitization of high touch surfaces
● Not screening workers for COVID-19 before their shifts by performing temperature
checks, or asking about symptoms or exposure
● Failing to provide accurate information to all workers on COVID-19 policies and
benefits, including quarantine pay
● Not cleaning and disinfecting after workers with COVID-19 have been at work
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Here are additional details about the COVID-19 problems at this Jack in the Box location:
●

November 2020 COVID-19 case:
Around November 15, 2020 management told us that a coworker who is a cashier
had COVID-19. Jack in the Box management did not close the store for cleaning and
disinfecting and only quarantined close contacts for one week, as far as I know.

●

Lack of COVID-19 prevention measures
At the Jack in the Box store where I work, the management has never done anything to make
changes so that workers are able to maintain a safe social distance in the kitchen. It is a very
small kitchen and people are always very close together. The cashier is also very close to the
person on the fryer. People are often forced to work within 6 feet or less for 15 minutes or more
at a time. We are close together all day long.
Management has provided me with only two masks in the last six months, but I threw the masks
they gave me away and bought my own because the masks they provided me were very poor
quality--they are very light cotton and very small. I think that my coworkers are also buying their
own masks because all the workers come in wearing different masks, not the ones that
management gave us.
I work in the kitchen, but I see customers who are not wearing masks come into the lobby and
workers are still required to serve them.
Management has not made any changes to ensure that high-touch surfaces are cleaned and
sanitized frequently. At the beginning of my shift, I always clean all of the things that I am going
to touch, but management does not require the workers to perform frequent cleaning of hightouch surfaces.
When workers come in for their shifts, management does not ask us whether we have COVID-19
symptoms or if we have been exposed. They do not check our temperatures before we start our
shifts.
Management does not provide workers with accurate information about COVID-19 policies or
benefits such as quarantine pay. For example, last week, on January 6th or 7th a manager told
me: “This is the new law: if someone gets sick with COVID, the employer doesn’t have to pay
them anymore. If you get sick, you don’t get paid anymore. The owner has no responsibility”.

●

Problem with outdoor meal breaks
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Management has instructed us to take our meal breaks outside because of the pandemic. I
understand this is a COVID-19 prevention measure, but the problem is that there is no place for
us to sit outside, and we have to take our meal breaks standing up. When I take my meal break
at 6 PM, it’s dark and cold outside. I am over 60 years old and need to rest during my meal
breaks. It’s not possible to rest if I have to take my break standing up outside in the cold.
Please use the enforcement authority of the CalOSHA, and please coordinate with relevant agencies
including the Santa Clara County Public Health Department and Santa Clara County OLSE, to require this
Jack in the Box to comply with public health laws and guidance, including the CalOSHA Emergency
Temporary Standards for COVID-19, to stop and prevent the spread of COVID-19.
Specifically, please ensure this Jack in the Box store:
●
●
●
●
●
●

●
●

Plans, trains and enforces physical distancing, including modifying work processes as required
Provides free, fresh masks for workers as needed
Enforces mask wearing for customers
Plans, trains and enforces frequent cleaning of high touch surfaces
Properly pre-screens workers for COVID-19 symptoms and exposures, and does not allow
workers who have symptoms or have been exposed to COVID-19 to work
Informs workers of sick pay and quarantine pay policies, encourages workers who are sick or
exposed to COVID-19 to quarantine, and properly pays sick pay and quarantine pay, without
retaliation.
In the event there is a COVID-19 exposure, immediately closes the store for cleaning and
disinfecting and notifies and quarantines all close contacts for the appropriate amount of time
Ensures there are safe, suitable facilities for workers to take meal breaks

DESIGNATION OF EMPLOYEE REPRESENTATIVE
I designate Fight for $15 California as the designated employee representative in all contacts with Santa
Clara County and the company for this Complaint. I also designate Maria Maldonado from Fight for $15
California as the employee representative. She can be reached at 408 477-5180,
maria.maldonado@thefightfor15.org.
Ms. Maldonado will be happy to provide you with any information which will assist you in investigating
this case and arrange for your inspector to meet privately, at a site away from the workplace, with
workers to discuss the hazards at this site. Such a meeting can be held either before or after the
physical inspection of the worksite.
I worked with Fight for $15 staff to translate and transcribe this statement.
Sincerely,
Cleotilde Mederos
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1
2

DECLARATION OF MARIA OROZCO
I, Maria Orozco, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6
7
8
9
10

2.

I have worked at the McDonald’s store on 4514 Telegraph Avenue, Oakland for

approximately one and half years.
3.

I tested positive for COVID-19 on Thursday, May 21, 2020. My symptoms have

included headaches and diarrhea.
4.

I left work in the middle of my shift on Wednesday, May 20, to get tested for

11

COVID-19. I told the store manager, Marisol Lopez, that I had been exposed to COVID-19 and

12

that I was going to get tested. That day, I worked closely with several co-workers, including

13

Vicenta Reyes and Juana Bailon, who later tested positive for COVID-19.

14

5.

After I got my test results on Thursday, May 21, I called and told Marisol that I had

15

tested positive for COVID-19. She told me to send her the official test results, which I sent her on

16

Friday, May 22.

17

6.

I asked her not to tell the other workers my name when she told them a worker had

18

tested positive. But she sent a group text message to employees telling them that I was infected on

19

Sunday, May 24. She omitted me from the text message, but my brother, who also works at the

20

store, received the text message and showed it to me.

21

7.

I believe I was infected with COVID-19 at the McDonald’s store on Telegraph

22

Avenue where I work. In the days before I tested positive, I worked with several groups of co-

23

workers, including people who tested positive for COVID. For instance, I worked with Cindy

24

Martinez on May 13, 2020. And I worked with Nancy Castillo and Cindy Martinez on May 17,

25

2020, both of whom tested positive. Marisol, who also tested positive, was also sick at work the

26

week of May 18, with flu-like symptoms.

27
28
1
Declaration of Maria Orozco
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1

8.

I have not returned to work after testing positive for COVID-19. Marisol did not

2

explain whether I would receive paid sick leave or not. I called her to ask if I would get sick pay,

3

but she did not answer and did not return my call.

4

9.

When I told Marisol that I had contracted COVID-19, she blamed me. But I do not

5

think it is my fault. Our employer has not taken actions to prevent COVID-19 exposure at the

6

store. When I worked there, I was concerned I would be exposed to COVID-19.

7

10.

As store manager, Marisol has been requiring workers come to work when they are

8

sick. In general, our managers discourage us from taking sick leave and tell us that we cannot miss

9

work when we are sick unless we can find someone to cover our shift. As the restaurant is

10

currently staffed and configured, it is very difficult to maintain social distancing, due to the number

11

of people that must work in such a small space. So we are exposed to other workers when they are

12

sick.

13

11.

Our employer did not give us a mask every shift. Our managers gave us blue

14

disposable masks but told us to wash them and wear them until they break. It is not possible to

15

wash the masks, so those instructions are unrealistic. I believe we need a new mask every shift.

16

12.

There has been no plan or protocol for cleaning during shifts. It is left up to the

17

employees to try to clean on their own. The gloves our employer gives us are not sufficient to

18

protect us or customers from the virus, because they are transparent and tear very easily. I think it

19

is possible that customers also got sick because workers with the virus were making their food and

20

our gloves frequently break.

21

13.

Employees were supposed to have their temperature taken before every shift. But

22

the thermometer did not seem to work properly. It frequently reported very low temperatures, such

23

as 94 degrees Fahrenheit or lower. Sometimes, it would not even report a temperature.

24
25
26
27

14.

After I tested positive for COVID-19, so did my two children. I believe they were

exposed to the coronavirus by me.
15.

My babysitter has also tested positive for COVID-19. I believe that my babysitter

was exposed to the coronavirus by me. She works at a small store that sells canned food, and no

28
2
Declaration of Maria Orozco
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1

one where she works has tested positive for the virus or is sick. But many of my co-workers and I

2

have tested positive for the coronavirus.

3
4
5

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.
Executed this ______ day of June, 2020 at Oakland, California.

6
______________________
Maria Orozco

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1
2

IS.

Mi niAera umbitn ha dado positivo por COVID- 19 Creo quo mi niAera fue

II expuesta al coronas imi por ml

Ella trabaja cn una pequeAa (ienda que vende comida enlatada, y

nadie dondc ella trabaja ha dado positivo por cl virui o esta cnfcrmo Pero muchos dc mis
4 ||compaAeros de trabajo y yo hcmos dado positivo por el coronavirus

3

5

Declare bajo pena de perjurio bajo las leyes del Estado de California que lo anterior es

6 ||vcnladcro y corrccto a mi leal saber

7

Realizado este UjOfdia de Junio, 2020 en Oakland , California.

8
/ flflr : ,i ( r s n /’. r f )
Maria Orozco
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1
2

DECLARATION OF MARCOS RICARDO GARCIA GIRON
I, Marcos Ricardo Garcia Giron, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6

2.

I have worked at the McDonald’s store on 4514 Telegraph Avenue, Oakland since

7

approximately February 2019, except for a period of three months during which I did not work

8

there.

9
10
11

3.

I do not think that working conditions at the store are safe. I am afraid that I will

become infected with COVID-19 if I continue working at the store.
4.

The employer does not provide workers at the restaurant on Telegraph Avenue with

12

sufficient masks or with gloves to use every shift. I wear a mask at work, but I must buy the masks

13

with my own money.

14

5.

The managers at the store do not require or enforce frequent handwashing.

15

Employees try to wash our hands if we have time, but when we are short-staffed, we do not have

16

time to do so.

17

6.

The managers at the store do not require or enforce social distancing. Under the

18

restaurant’s current configuration, staffing, and operations, the kitchen is too small to allow

19

workers to stay 6 feet apart from each other when they are working on cooking and filling orders.

20
21

7.

Workers have not received any training from managers on COVID-19 safety

precautions.

22

8.

There is no cleaning or disinfecting of high-touch surfaces throughout the day.

23

9.

Managers are supposed to check employees’ temperature before every shift. But

24

some managers do not know how to use the thermometer properly, and so they use it incorrectly,

25

which can result in incorrect temperature readings.

26

10.

27

before their shift.

Managers do not screen employees with questions about COVID-19 symptoms

28
1
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1

11.

The restaurant has been closed since May 26, 2020. The employer now says it has a

2

form for employees to request sick leave due to COVID-19. The form was not available when we

3

were working. We did not receive information on whether or in what circumstances we will be

4

paid if we have to miss work due to COVID-19.

5

12.

I am aware of several workers at the Telegraph Avenue store who have tested

6

positive for COVID-19, including Angely Rodriguez Lambert, Cindy Martinez, Eric Orozco,

7

Graciela Nunez, Maria Orozco, Marisol Lopez, Nancy Castillo, and Ricardo Bernabe Castillo

8

Cordova. I worked closely with many of those workers.

9

13.

I missed work on Wednesday, May 20, because I was informed that a co-worker

10

whom I work closely with, Maria Orozco, had been exposed to COVID, and I thought I also might

11

have been exposed.

12

14.

13
14

To my knowledge, before the restaurant was closed, the employer did not do

anything in response to those workers testing positive.
15.

I live with two other people (Aura Hernandez and Mario Perez) who work at the

15

McDonald’s restaurant on Telegraph Avenue, and a third person, who works somewhere else, and

16

her child. My roommate Aura has asthma, which makes her particularly vulnerable to the

17

coronavirus. I am very worried that if I get sick with COVID-19 I will expose her to the disease,

18

which could be very harmful to her.

19

16.

I also work at two other McDonald’s stores: the McDonald’s at 1998 Shattuck Ave.

20

in Berkeley, California, and the McDonald’s store at Contra Costa college in San Pablo. Mario

21

Perez also works at another McDonald’s location.

22
23
24

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.
Executed this ______ day of June, 2020 at San Pablo, California.

25
______________________
Marcos Ricardo Garcia Giron

26
27
28
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DocuSign Envelope ID: D3EDF043-BBF1-43F2-A37D-8A61B5E471D4

1

11.

El restaurante ha estado cerrado desde el 26 de Mayo de 2020. El empleador ahora

2

dice que tiene un formulario para los trabajadores soliciten licencia por enfermedad por COVID-

3

19. El formulario no estaba disponible cuando estábamos trabajando. Nosotros no recibimos

4

información sobre si o en qué circunstancias se nos pagará si tenemos que faltar al trabajo debido a

5

COVID-19.

6

12.

Estoy consciente de varios trabajadores en la tienda de Telegraph Avenue que han

7

dado positivo para COVID-19, incluyendo Angely Rodriguez Lambert, Cindy Escalante, Eric

8

Orozco, Graciela, Maria Orozco, Marisol Lopez, Nancy Castillo, y Ricardo Bernabe Castillo

9

Cordova. Yo trabajé de cerca con muchos de esos trabajadores.

10

13.

Falté el trabajo el miércoles, 20 de Mayo porque me informaron que una compañera

11

de trabajo con la que trabajo de cerca, María Orozco, había estado expuesta a COVID, y yo pensé

12

que también podría haber estado expuesto.

13
14
15

14.

A mi conocimiento, antes que el restaurante estaba cerrado, el empleador no hizo

nada en respuesta a esos trabajadores dando positive.
15.

Yo vivo con dos otras personas (Aura Hernandez y Mario Perez) quien trabajan en

16

el restaurante de McDonald’s en Telegraph Avenue, y una tercera persona, quien trabaja en un

17

otro lugar, y su hijo. Mi compañera de piso Aura tiene asma, lo que la hace particularmente

18

vulnerable al coronavirus. Me preocupa mucho que si me enfermo con COVID-19 la expondré a la

19

enfermedad, que podría ser muy perjudicial para ella.

20

16.

También trabajo en dos otras tiendas de McDonald’s: la McDonald’s en 1998

21

Shattuck Ave. en Berkeley, California, y la tienda de McDonald’s en el colegio Contra Costa en

22

San Pablo. Mario Perez también trabaja en otra ubicación de McDonald's.

23
24
25

Declaro bajo pena de perjurio bajo las leyes del Estado de California que lo anterior es
verdadero y correcto a mi leal saber.
6/14/2020

Realizado este ____________ día de Junio, 2020 en San Pablo, California.

26
______________________
Marcos Ricardo Garcia Giron

27
28
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1
2

DECLARATION OF ERICK OROZCO
I, Erick Orozco, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6
7

2.

I have worked at the McDonald’s store on 4514 Telegraph Avenue, Oakland for

approximately one year and two months.

8

3.

I tested positive for COVID-19 on May 26, 2020.

9

4.

I told my store manager, Marisol Perez, that I had tested positive. She did not

10

explain whether I would be paid for missing work while I was sick with COVID-19. While I was

11

working, I did not receive any information from my employer or from the managers about whether

12

workers with COVID-19 would receive paid sick leave.

13

5.

Marisol sent a group text to other employees telling them that I had tested positive

14

for COVID-19. Previously, on May 24, 2020, she had sent a group text to employees, including

15

me, telling them that another co-worker who is my sister, Maria Orozco, had tested positive for

16

COVID-19. I showed the text to my sister.

17

6.

My last day of work was Saturday, May 23, 2020. That day, I worked closely with

18

several co-workers, including Ricardo Bernabe Castillo Cordova, who tested positive for COVID-

19

19. I had also worked closely with several other employees Tuesday through Friday, May 19

20

through 22.

21

7.

I believe I was infected with COVID-19 at the McDonald’s restaurant on Telegraph

22

Avenue where I work. I worked closely with at least two co-workers who tested positive for

23

COVID-19 before me. I worked in close proximity to Nancy Castillo on or around May 13 or May

24

14. I worked closely with Cindy Martinez on Tuesday, May 19.

25
26
27
28

8.

When I learned I had tested positive, I moved in with my sister Maria, who had

previously tested positive, in order to avoid infecting the people who I live with.
9.

I do not think that working conditions at the store are safe. For instance, the

employer did not provide enough masks for employees to use a new mask every shift. We are
1
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1

instructed to wash and reuse the disposable masks we were given. We are not asked whether we

2

have symptoms before we start our shifts.

3
4
5
6
7

10.

The store has been closed since May 26, 2020. Michael Smith operates the store. I

understand that Michael Smith is trying to re-open the store.
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.
Executed this ______ day of June, 2020 at _______________, California.

8
______________________
Erick Orozco

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

9.

No crco que las condiciones de trabajo en la tienda scan seguras. Por ejemplo, el

2 empleador no proporcion 6 suficicntcs mascarillas para quo los emplcados usaran una nucva
3

mascarilla en cada tumo. Somos instruidos a lavar y rcusar las mascarillas desechables quc nos

4

dieron . No se nos pregunta si tenemos slntomas antes de comenzar nuestros turnos

5
6
7
8

9

10.

La tienda ha estado cerrada desde el 26 de Mayo de 2020. Michael Smith manga la

tienda. Entiendo que Michael Smith esta tratando de Volver a abrir la tienda.
Declaro bajo pena de perjurio bajo las leyes del Estado de California que lo anterior es
verdadero y correcto a mi leal saber.
Realizado este £ / / s 7;rdia de Junio, 2020 en Oakland, California.

10
11

Erick Orozco

12
13

14

15
16
17

18
19
20
21

22

23

24
25
26

27

28
2
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1
2

DECLARATION OF YAMILETT OSOY
I, Yamilett Olimara Osoy Hernandez, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6
7
8
9
10
11

2.

I have worked at the McDonald’s store on 4514 Telegraph Avenue, Oakland for

approximately five months.
3.

I know of at least six workers at the Telegraph Avenue store, including myself, who

have tested positive for the COVID-19 virus since the middle of May 2020. The others are Cindy
Martinez, Eric Orozco, Maria Orozco, Marisol Lopez, Nancy Castillo.
4.

During my shift on Monday, May 20, I felt very sick. I was having trouble

12

breathing and I had a headache and body aches. I told my manager Eucario Ornelas that I was sick

13

and that I felt like I was going to faint because I could not breathe. I asked him if I could go home.

14

He said that I could not go home unless I could find someone to cover my shift. He said if I was

15

having trouble breathing, I could pull down my mask to breath.

16

5.

I went back to work and pulled down my mask so I could breathe. I tried to find a

17

co-worker who would cover my shift for me. Eventually, a co-worker agreed to cover my shift. I

18

left work around 8 p.m., two hours after the start of my shift.

19

6.

The following days, I continued to have a headache and to feel very tired. I worked

20

full shifts on Tuesday, May 21, and Wednesday, May 22 with those symptoms. On those days, I

21

came into close contact with other McDonald’s workers.

22

7.

On Tuesday, May 21, my 10-month old son developed a fever. His symptoms

23

worsened throughout the week. He had a fever and diarrhea and did not want to eat anything. On

24

Friday, May 22, he and I were tested for COVID-19. I was terrified for my son’s safety and about

25

whether he might have the virus. I was also worried about the rest of my family—my husband and

26

my eight-year-old son.

27
28

8.

On Saturday, May 23, I went to work. My husband called me from the doctor’s

office during my shift. My son’s fever had reached 104 degrees and he was having convulsions. I
1
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1

left work early to go care for him. That night, a doctor called and told me that my 10-month-old

2

son and I had tested positive for COVID-19.

3

9.

The following week, my husband lost his sense of smell and sense of taste. He

4

tested positive for COVID-19 on May 27, 2020. He has asthma, which makes him particularly

5

vulnerable to the virus.

6
7

10.
my headaches.

8
9

When I was sick with COVID-19, I purchased some medical supplies to alleviate

11.

On Sunday, May 23, I called the store manager, Marisol Lopez, and told her that my

son and I had tested positive for COVID-19. I started to cry, because I was worried about my son.

10

She told me, “It’s fine.” I started to cry even harder, because it was not fine—my son was very

11

sick. She did not tell me that I should quarantine or isolate myself. She did not ask me which co-

12

workers I had worked closely with when I may have been contagious. She later sent a group text to

13

employees telling us that another employee, Cindy Martinez, and I had tested positive for the

14

coronavirus.

15

12.

I asked Marisol Lopez if I would receive sick pay for missing work due to COVID-

16

19. She did not give me any answer, other than that she would check with Michael Smith, who

17

manages the restaurant. I did not hear back from her about whether I would receive paid sick

18

leave.

19

13.

I believe I was infected with COVID-19 at the McDonald’s restaurant on Telegraph

20

Avenue where I work. I rarely leave the house other than to go to work, because I spend most of

21

my time caring for my son, so I do not know where else I could have been exposed to the virus. At

22

work, I worked in close contact with multiple workers who have tested positive for COVID-19.

23

For example, I often work the closing shift with Cindy Martinez and Eric Orozco. I also worked

24

regularly with Nancy Castillo, before she stopped coming to work because she was sick. Nancy

25

stopped coming to work around the middle of May, and before that she kept saying that she was

26

feeling sick. Nancy also works at another McDonald’s location as well. Each of those workers

27

have tested positive for COVID-19.

28
2
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1

14.

I did not go to work on Monday, May 25, because I had tested positive for the

2

coronavirus. The restaurant has been closed since May 26, 2020, although I understand that our

3

employer is trying to re-open the store.

4

15.

Our employer has failed to take the necessary steps to protect us from COVID-19.

5

For example, our employer did not provide us with sufficient masks. At first, we were not

6

provided any masks and I had to buy masks with my own money. At one point, the manager tried

7

to give us dog diapers to use as masks. When the employer did finally provide us with disposable

8

masks, we did not have them all the time, and I had to continue spending my own money to buy

9

masks. Our managers did not give us any instructions on how to use the masks properly, and some

10
11

employees did not use them properly.
16.

Managers do not require or enforce handwashing. There is not hand sanitizer

12

available for employees. The gloves provided rip very easily. Managers did not provide me any

13

instructions about how to wash my hands properly or how to wear and change gloves properly.

14

17.

Managers do not enforce social distancing. As the restaurant is currently run, it is

15

frequently not possible to social distance in the kitchen, where I work. It is a small room. Often

16

there are four employees in the kitchen, so they cannot stay six feet apart from each other. It is also

17

hard to social distance because if there are a lot of customer orders we need to move around to do

18

all of the various tasks they tell us are necessary to get the orders out.

19

18.

Employees are supposed to have their temperature checked before every shift. But

20

the device used to check temperatures is not accurate—it is inconsistent and sometimes it reports

21

very low temperatures. Managers at my store do not screen employees with questions about

22

COVID-19 symptoms before their shift.

23
24
25

19.

Managers at my store also did not instruct us that we should stay home if we were in

close contact with someone who tested positive for COVID-19.
20.

I am one of the McDonald’s employees who clean the store every night. I do not

26

think the cleaning we do is the right way to protect ourselves from the virus. I think McDonald’s

27

should hire a professional cleaner to disinfect the store.

28

I declare under penalty of perjury under the laws of the State of California that the
3
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1
2

foregoing is true and correct to the best of my knowledge.
Executed this __________ day of June, 2020 at Oakland, California.

3
______________________
Yamilett Osoy

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

19.

Los gcrcntcs de mi ticnda tampoco nos instruiran quc dchcrfamos quedarnos cn casa

2 si cstuvidramos cn coniacto ccrcano con alguicn quc dio positive por COVID 19.

-

3

20.

Soy uno dc los cmplcados dc McDonald 's quc limpiu la ticnda todas las nochcs. No

4

crco quc la limpic/ a quc haganios sea la forma corrccta dc protegernos del virus. Creo quc

5

McDonald's deberia contratar un limpiador profcsional para desinfcctar la ticnda.

6

7

8

Dcclaro bajo pena dc perjurio bajo las leyes del Estado dc California quc lo anterior cs
vcrdadcro y corrccto a mi leal saber.

Ex Rcalizado estc

dia de Junio, 2020 en Oakland , California.

9

<2

10

amilett Osoy

11
12
13
14

15
16
17
18
19

20

21
22

23

24

25
26
27

28
4
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1
2

DECLARATION OF ANGELY D RODRIGUEZ LAMBERT
I, Angely D Rodriguez Lambert, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6
7
8
9

2.

I have worked at the McDonald’s store on 4514 Telegraph Avenue, Oakland since

approximately December 2019.
3.

Since the middle of May, at least 11 workers at the Telegraph Avenue store,

including myself, have tested positive for the COVID-19 virus. The workers who have tested

10

positive include: Angely Rodriguez Lambert, Cindy Martinez, Eric Orozco, Graciela Nunez, Juana

11

Bailon, Maria Orozco, Marisol Lopez, Nancy Castillo, Ricardo Bernabe Castillo Cordova, Vicenta

12

Reyes, and Yamilett Osoy.

13

4.

I started feeling sick on Saturday, May 23, while I was at work. My shift started at

14

6 a.m. I developed a strong headache and severe body aches. It became very difficult to work.

15

I told my managers Eucario Ornelas and Gregoria Gallo about my symptoms around 10 or 11 a.m.

16

I asked them if I could go home because I was sick. They told me that I could not go home until

17

my shift was over. So I continued to work, even though I was sick, until about 2:30 p.m. During

18

that time, I was in close contact with several other employees.

19
20
21

5.

Over the next few days, my symptoms worsened. I had strong headaches and body

aches, a sore throat, and a cough. Those symptoms lasted for several days.
6.

On Monday, May 25, the store manager, Marisol Lopez, asked me very early in the

22

morning if I could cover a shift that day. I told her that I had visited a medical facility to get tested

23

for COVID-19. I told her that the medical facility had given me instructions to quarantine until I

24

received the results, and asked if I would receive paid sick leave for the days of work that I would

25

miss while waiting for the results. She said no, she did not think I would get paid, and she would

26

ask Michael Smith, who operates the restaurant. I understood her response to mean that I would

27

not get paid for the days I missed waiting for the results, because the owner never wants to pay

28

workers more.
1
Declaration of Angely Lambert

Exhibit 2 Page 435

1

7.

2

with COVID-19.

3

8.

On May 29, 2020, I received the results of the test and learned that I was infected

I believe that I contracted COVID-19 at the McDonald’s store on Telegraph Avenue

4

where I work. Leading up to my illness, I worked in close contact with several workers who tested

5

positive for COVID-19, including workers were symptomatic at the time I worked closely with

6

them.

7

9.

For example, I worked in close proximity to Cindy Martinez on Wednesday, May

8

20. Cindy looked like she was sick with the flu. She was sneezing, had red eyes, and was very

9

tired. I overlapped with Nancy Castillo on Sunday, May 17. Nancy also looked very sick, like she

10

had the flu. I took Nancy’s place at the register. McDonald’s does not disinfect the register

11

between shifts. After that weekend, Nancy missed approximately two weeks of work because she

12

was sick. I generally work the same shift time as Maria Orozco; I overlapped shifts with Yamilett

13

Osoy on Wednesday, May 20; and I worked in close proximity to Eric Orozco on Wednesday, May

14

20. All of those workers have tested positive for COVID-19.

15

10.

I usually work from 6 a.m. to 2 p.m. on Tuesday through Saturdays. But during the

16

week of May 18, 2020, I worked a lot of additional hours—sometimes three shifts a day— because

17

so many workers were missing work. I worked 16 hours on May 20, 14 hours on May 21, and 15

18

hours on May 22, the day before I started feeling sick. During those days, I came into close contact

19

with many other workers. If I was contagious during those days, many other workers were

20

exposed to COVID-19.

21

11.

It is frequently not possible to practice social distancing at the restaurant as it is

22

currently operated. The space is small and workers need to move around, cross each other’s paths,

23

and work next to each other in order to keep up with customer’s orders, especially when the

24

restaurant is busy.

25

12.

On Tuesday, May 26, 2020, more than 20 workers, including myself, went on strike

26

to protest the unsafe working conditions at the Telegraph Avenue McDonald’s restaurant.

27

Working at the restaurant is dangerous because our employer does not provide adequate

28

protections against the spread of COVID-19.
2
Declaration of Angely Lambert

Exhibit 2 Page 436

1

13.

For example, our employer does not provide enough masks for workers to use every

2

shift. At first, our employer did not provide us with masks at all. The store manager told us we

3

had to make masks out of doggie diapers. Eventually, we were provided with lightweight,

4

disposable masks, but managers told us that we had to wear each mask for three or four days, until

5

it was so worn out that we could not wear it anymore, before we could get a new mask. The masks

6

get dirty and fall apart and I do not think they protect us.

7
8
9
10
11

14.

Our employer does not provide adequate gloves. We are given flimsy kitchen

gloves, but they break all the time, exposing us to potentially contaminated surfaces.
15.

Our employer and the managers at the restaurant do not require or enforce that

workers wash their hands. We are so busy that we often do not have time to wash our hands.
16.

Our employer and the managers at the restaurant do not enforce social distancing. It

12

is very difficult to social distance in the enclosed space, and nothing has been done to make it

13

easier for workers to social distance.

14

17.

There is no protocol for cleaning or disinfecting high-touch surfaces during

15

workers’ shifts. The only cleaning that I am aware of occurs at night, and is performed by

16

restaurant employees, not a professional cleaning crew. The employees only use sanitizer and

17

towels to clean. I am worried that the restaurant will not have been properly disinfected if I return

18

to work.

19

18.

20

before their shift.

21

19.

Managers do not screen employees with questions about COVID-19 symptoms

Managers check employees’ temperatures with a forehead thermometer before their

22

shifts, but the thermometer does not work properly. It frequently reports a temperature below 90

23

degrees F, which would mean we are hypothermic. That is clearly incorrect.

24

20.

Our employer did not take any steps to protect workers when it learned that co-

25

workers had tested positive for COVID-19. On Sunday, May 24, the store manager sent a group

26

text to employees informing us that Maria Orozco and Nancy Castillo had tested positive for the

27

coronavirus. I asked the manager whether the store would be closed and she said no. On Sunday,

28

May 25, we received another text that Yamilett Osoy and Cindy Martinez had tested positive. The
3
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1

restaurant opened on Sunday and Monday as usual. To my knowledge, there was no deep cleaning

2

of the store after the positive test results.

3

21.

Managers had known for several days before the first positive test results that

4

employees were working with COVID-19 symptoms. The store manager herself, Marisol Lopez,

5

was sick for several days in the middle of May. She came to work with symptoms, including

6

headaches and body aches, and missed days of work because she was sick. But managers still

7

required workers to come to work sick and did not explain whether we could receive paid sick

8

leave if we missed work for COVID symptoms or testing. I understand our employer now may

9

have a form for a worker to request COVID paid sick leave, but we were not told anything about

10
11

such a form and were not provided such a form while I was working at the store.
22.

I worry that customers were exposed to COVID-19 when they ordered food from

12

our restaurant, because several of my co-workers and I were sick with COVID-19 when we were

13

handling their food.

14

23.

Several of the workers at the Telegraph restaurant also work at other McDonald’s

15

restaurants. Nancy Castillo and Graciela work at the McDonald’s restaurant at 1198 Shattuck

16

Road in Berkeley. Marcos Garcia and Mario Perez also work at other McDonald’s restaurants in

17

the area.

18

24.

On Friday, May 22, Michael Smith, and five store managers from Defendants’

19

McDonald’s restaurants had a three-hour meeting in the lobby of our restaurant. His wife and son

20

were also there.

21

25.

When I was working at the McDonald’s restaurant on Telegraph Avenue, I was very

22

afraid that I would become infected with the coronavirus due to the restaurant’s lack of safety

23

precautions. I did not feel safe in the store. But my family in Honduras relies on me to send

24

money back to them. So I did not have a choice. I had to keep working.

25

26.

I was also very afraid of spreading the virus to my family that I live with. I live

26

with my grandmother, aunt, and uncle. My grandmother is particularly vulnerable to the

27

coronavirus, because she is over 80 years old. When I learned on Sunday, May 24 that my co-

28

workers had tested positive for COVID-19, I moved out of my house to avoid exposing my family.
4
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1

I went to live at my cousin’s apartment, and he moved into my house in my place. I am still living

2

at his apartment because I am still sick with the virus. While I am living at my cousin’s apartment,

3

I need to pay his rent, which is very expensive for me.

4

27.

My COVID-19 symptoms have continued for weeks. Recently, I developed a rash

5

on my skin. At first it covered my arms, and now it has spread all over my body. When I went to

6

my doctor about it, he said that I would need to quarantine for 14 more days because of the rash.

7
8
9
10
11

28.

The restaurant had been closed since May 26, 2020, because there are not enough

workers to run the restaurant.
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.
Executed this ______ day of June, 2020 at Berkeley, California.

12
13
______________________
Angely D Rodriguez Lambert

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

1198 Shattuck Road en Berkeley. Marcos Garcia y Mario Pérez también trabajan en otros

2

restaurantes de McDonald's en la área.

3

24.

El Viernes, 22 de Mayo, Michael Smith y cinco gerentes desde tiendas de los

4

restaurantes McDonald’s de los Demandados tuvieron una reunión de tres horas en el vestíbulo de

5

nuestro restaurante. Su esposa e hijo también estaban allí.

6

25.

Cuando estaba trabajando en el restaurant de McDonald’s en Telegraph Avenue,

7

tenía mucho miedo de que me infectara con el coronavirus debido a la falta de precauciones de

8

seguridad del restaurante. No me sentí segura en la tienda. Pero mi familia en Honduras depende de

9

mí para enviarles dinero. Entonces no tuve otra opción. Tuve que seguir trabajando.

10

26.

También tenía mucho miedo de transmitir el virus a mi familia con la que vivo.

11

Vivo con mi abuela, tía y tío. Mi abuela es particularmente vulnerable al coronavirus porque tiene

12

más de 80 años. Cuando supe el domingo, 24 de Mayo que mis compañeros de trabajo habían dado

13

positivo por COVID-19, me mudé de mi casa para evitar exponer a mi familia. Me fui a vivir al

14

departamento de mi primo, y él se mudó a mi casa en mi lugar. Todavía estoy viviendo en su

15

departamento porque todavía estoy enferma con el virus. Mientras estoy viviendo en el

16

departamento de mi primo, tengo que pagar su alquiler, que es muy costoso para mí.

17

27.

Mis síntomas de COVID-19 han continuado durante semanas. Recientemente,

18

desarrollé un sarpullido en mi piel. Al principio me cubrió los brazos, y ahora se ha extendido por

19

todo mi cuerpo. Cuando fui al médico al respecto, me dijo que yo tendría que ponerme en

20

cuarentena durante 14 días más debido al sarpullido.

21
22
23
24
25

28.

El restaurante había estado cerrado desde el 26 de Mayo de 2020, porque no hay

suficientes trabajadores para administrar el restaurante.
Declaro bajo pena de perjurio bajo las leyes del Estado de California que lo anterior es
verdadero y correcto a mi leal saber.
6/14/2020

Realizado este ___________ día de Junio, 2020 en Berkeley, California.

26
______________________
Angely D Rodriguez Lambert

27
28

5
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1
2

DECLARATION OF CINDY MARTINEZ
I, Cindy Martinez, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6
7
8
9
10
11

2.

I have worked at the McDonald’s store on 4514 Telegraph Avenue, Oakland for

approximately 13 years.
3.

I know of at least 6 workers at the Telegraph Avenue store, including myself, who

have tested positive for the COVID-19 virus since the middle of May: Eric Orozco, Maria Orozco,
Marisol Lopez, Nancy Castillo, Yamilett Osoy, and myself.
4.

I started developing COVID-19 symptoms on Wednesday, May 20, 2020. I had a

12

fever of 99.9 degrees Fahrenheit. I had a headache and I hurt all over, like I had the flu. I texted

13

the store manager, Marisol Perez, that I was too sick to work my shift that night. She responded

14

that there was no one to cover my shift, so I had to come to work. So I went to work, even though

15

I felt sick. That night, I worked in close contact with several other workers.

16

5.

After that, my symptoms worsened. Thursdays and Saturdays are usually my days

17

off. I missed work on Friday, May 22, because my fever was even higher. I missed work on

18

Sunday, May 24, because my body ached so badly that I could not get out of bed. I had a fever of

19

101 degrees Fahrenheit.

20

6.

I texted Nancy Castillo, a co-worker, and she told me that she had similar

21

symptoms. She told me that she had gone to the hospital to get tested for COVID-19 and that I

22

should go too. On Sunday, I went to the hospital to get tested. The doctor instructed me not to

23

return to work until I knew the results, so I did not go to work on Monday, May 25. Later that day,

24

I received the results: I had tested positive for COVID-19.

25

7.

That week, my symptoms grew very severe. I struggled to breathe. I had a very bad

26

cough, diarrhea, headaches, and body aches. I had a fever that would not go down for days. If I

27

ate even a little bit, I would throw up. I felt terrible. These symptoms lasted approximately a week

28

before I began, slowly, to feel better.
1
Declaration of Cindy Martinez
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1

8.

Before I was sick, I had worked Sunday through Tuesday, May 17 through 19.

2

9.

I believe I was infected with COVID-19 at the McDonald’s on Telegraph Avenue

3

where I work. I worked in close contact with co-workers who tested positive for COVID-19. For

4

example, on Sunday, May 17, I worked with Maria Orozco and Nancy Castillo. It was difficult to

5

social distance, and we worked in close proximity to each other. After that day, I do not think

6

Nancy came back to work, because she was feeling ill. It’s my understanding that she tested

7

positive for COVID-19 on May 24. Maria also tested positive for COVID-19.

8
9
10
11
12
13

10.

The store manager, Marisol Perez, had also been feeling ill. I noticed she was sick

on Wednesday, May 20. On Friday, when I asked her if I could miss work, she told me that she
had been feeling really sick as well.
11.

I think conditions in the McDonald’s on Telegraph Avenue are unsafe for workers.

Our employer is not following basic procedures to protect us from the coronavirus.
12.

At first, our employer did not provide masks to workers. We were expected to

14

make masks out of coffee filters; then, the store manager told us to make masks out of dog diapers.

15

When we received masks, the store manager told the workers that they had to wear each mask for

16

three to four days, even though they were the disposable kind of masks that should only have been

17

used for one shift.

18

13.

Our employer does not provide us with proper gloves. The gloves given to us are

19

flimsy and break often. Other workers have brought in sturdier gloves provided by their other jobs,

20

and they are much safer.

21

14.

Workers were not social distancing when performing their work. We were always

22

around each other while we were working. Managers did not enforce or require social distancing,

23

and did not adjust the workplace or staffing to allow for adequate social distancing.

24

15.

There was no cleaning or disinfection throughout the day. The only cleaning was

25

performed at night. For the nightly cleaning, the store manager told us to use the sanitizer that we

26

usually used to sanitize the towels to clean work surfaces. I do not think that was sufficient to

27

disinfect the store from COVID-19. The employer should have hired a professional cleaning

28

company to periodically do a deep clean.
2
Declaration of Cindy Martinez
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1

16.

Managers are supposed to check the temperature of workers before they start their

2

shift. I understand that the employer has said that workers can go home if they have a fever above

3

99.5 degrees Fahrenheit. But the device used to measure the temperature does not function

4

properly. On Wednesday, May 20, I took my temperature with a thermometer at my home. It

5

measured my temperature as 99.9 degrees Fahrenheit. But at work, the device measured my

6

temperature as only 97 degrees Fahrenheit. Because the device did not show that I had a fever, I

7

had to work while I was sick.

8

17.

Our employer did not promptly act to protect us from COVID-19 even after learning

9

that workers tested positive. When I told the store manager that I had tested positive with COVID-

10

19, she did not tell me to quarantine or to isolate myself. She did not ask which workers I had been

11

in close contact with. She did not explain whether I would receive paid sick leave while I

12

recovered from the virus.

13

18.

The restaurant has been closed since May 26, 2020. After the restaurant closed, our

14

employer mailed us some forms that it appears we are supposed to use to request COVID-19 sick

15

leave. Those forms were not made available to us while the store was still open. We were not

16

informed of our rights to paid sick leave in any way by management while the store was open. Our

17

employer only mailed us these new sick leave forms after so many employees got sick and stopped

18

working that the store had to be closed.

19

19.

When I was working at the restaurant, I was afraid of catching COVID-19 from

20

working there. When I was diagnosed with COVID-19, I was very scared, especially for my

21

family. I live with my mother, my husband, my two children, and my sister. My mother has heart

22

problems that make her vulnerable to COVID-19. I am worried they will also become infected.

23

My experience with the virus has been miserable, and I do not want my children or other family

24

members to have the same experience.

25
26
27

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.
Executed this ______ day of June, 2020 at _______________, California.

28
3
Declaration of Cindy Martinez
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______________________
Cindy Martinez

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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DocuSign Envelope ID: E5C52D1C-3A9A-4E7F-87CB-BB11D6CD72B0

1

familia. Vivo con mi madre, mi esposo, mis dos hijos, y mi hermana. Mi madre tiene problemas

2

cardíacos que la hacen vulnerable a COVID-19. Me preocupa que también se infecten. Mi

3

experiencia con el virus ha sido miserable, y no quiero que mis hijos u otros familiares tengan la

4

misma experiencia.

5
6
7

Declaro bajo pena de perjurio bajo las leyes del Estado de California que lo anterior es
verdadero y correcto a mi leal saber.
6/14/2020

Realizado este ____________ día de Junio, 2020 en Oakland, California.

8
______________________
Cindy Martinez

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1

7

MICHAEL RUBIN (SBN 80618)
STACEY M. LEYTON (SBN 203827)
BARBARA J. CHISHOLM (SBN 224656)
CORINNE F. JOHNSON (SBN 287385)
Altshuler Berzon LLP
177 Post Street, Suite 300
San Francisco, California 94108
Telephone: (415) 421-7151
Facsimile: (415) 362-8064
E-mail: mrubin@altber.com
sleyton@altber.com
bchisholm@altber.com
cjohnson@altber.com

8

Attorneys for Plaintiffs

2
3
4
5
6

9

SUPERIOR COURT OF THE STATE OF CALIFORNIA

10

COUNTY OF ALAMEDA

11
12

YAMILETT OLIMARA OSOY HERNANDEZ,
ANGELY RODRIGUEZ LAMBERT, et al.,
Plaintiffs,

13
14
15
16
17
18
19
20

vs.
VES McDONALD’S, et al.,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. RG20064825
SECOND DECLARATION OF MARIA
MALDONADO
ASSIGNED FOR ALL PURPOSES TO
JUDGE RICHARD L. SEABOLT
Date: July 9, 2020
Time: 1:30 p.m.
Dept.: 521
Judge: Hon. Richard L. Seabolt
Reservation No. R-2185784

21
22
23
24
25
26
27
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1

SECOND DECLARATION OF MARIA MALDONADO

2

I, Maria Maldonado, declare the following based upon my personal knowledge:

3

1.

I am over the age of 18, make this declaration from my personal knowledge and, if

4

called upon to do so, could and would competently testify to the matters set forth herein in a court

5

of law.

6

2.

I am an organizer for the Fight For $15 campaign and, in that capacity, have worked

7

to support employees at the McDonald’s store at 4514 Telegraph Avenue, Oakland, as well as at

8

the McDonald’s stores at 800 Market Street in Oakland and 1998 Shattuck Avenue in Berkeley.

9

3.

Attached hereto as Exhibit 1 is a true and correct copy of an emergency public

10

health complaint dated June 29, 2020, which relates to the McDonald’s at 1998 Shattuck Avenue in

11

Berkeley and was filed with the Alameda County Public Health Department and the City of

12

Berkeley. The complaint states that a total of eight workers at that store and two of their family

13

members have tested positive for COVID-19, and another worker is suspected of having COVID-

14

19.

15

4.

I am aware that an employee who works as a manager at the 4514 Telegraph

16

Avenue store in Oakland has a step-daughter who works at the McDonald’s restaurant at 800

17

Market Street in Oakland and tested positive for COVID-19 in June.

18
19
20

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.
Executed this ______ day of July, 2020 at _______________, California.

21
______________________
Maria Maldonado

22
23
24
25
26
27
28
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EXHIBIT B
Exhibit 2 Page 455

IMMINENT HAZARD COMPLAINT - COVID-19 OUTBREAK - McDonald’s, 1998 Shattuck Ave, Berkeley,
CA 94704
June 12, 2020
Cal/OSHA, Oakland District Office
Wendy Hogle-Lui, District Manager
1515 Clay Street, Ste. 1303
Oakland, CA 94612
Via email: DOSHOAK@dir.ca.gov
This complaint is also being filed with the Alameda County Public Health Department
We, Rosy Flores, Rosibelle Vazquez Alvarado, Henry Funez Herera, and Daniela Rodriguez work at the
McDonald’s at 1998 Shattuck Ave in Berkeley, California. At least 7 workers have tested positive for
COVID-19 across all shifts at the Shattuck McDonald’s, but it is still open and workers are continuing
to work there even if they were exposed to positive workers.
In addition, we feel that workers at other McDonald’s could also be exposed. Workers from the Shattuck
location that were exposed to infected workers, but tested negative, are being sent to a location at 1121
Central Avenue in El Cerrito, and no extra safety precautions are being taken there.
Management has said that due to a positive test, many El Cerrito workers did not report to work. It
appears that Shattuck employees were needed to staff that busy store. Shattuck workers did not want
to work at El Cerrito with all the positive tests going on, but we were told that we would be disciplined,
even fired, if we did not. From past experience we know this is not an empty threat.
We are deeply concerned for the health and safety of our co-workers, our families and our customers.
The concerns we are bringing to your attention are detailed in our statements, and include the
following:
●
●
●
●

Workers have tested positive for Covid-19 and McDonald’s has not done what is needed to stop
the spread
Workers with symptoms have been allowed to work.
Exposed workers awaiting test results have been told to report to work.
Workers are not being allowed to quarantine, we are being forced to come to work. We have
been coming to work, against our wishes, under threat of punishment. We fear for our health,
and the health of the community, every day.
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●
●
●
●

Neither the Shattuck store nor the El Cerrito store has closed for deep cleaning after positive
tests were disclosed.
No wellness checks are being conducted, no one is taking the temperatures of workers or asking
about symptoms, despite positive tests.
We have not had sufficient supplies to ensure proper sanitation in either location. This has been
true both before and after positive test results were known to the company.
None of the employees have been informed of a plan to stay safe or maintain distance, and it is
near impossible to do so given the structure of work in our kitchens.

Please use the enforcement power of the Cal/OSHA to require McDonald’s to:
● Close both stores mentioned above for professional deep cleaning.
● Quarantine everyone who has worked at both stores for 14 days.
● Ensure that workers are paid, and also notified that they will be paid for the quarantine period,
so they know they can afford to quarantine
● Ensure there are sufficient supplies of masks, gloves, sanitizer and other items needed to reopen safely
● Ensure that Covid-19 best practices are kept going forward, including proper social distancing
and the sanitizing of high-touch surfaces after every use.
● Ensure that workers are no longer threatened or penalized for calling in sick or quarantining due
to exposure or fear of exposure.
Additionally we ask the Department to:
● Perform professional contact tracing to identify and notify everyone who has been in close
contact with a worker who has tested positive.
● Close any other locations where exposed employees have worked.
● Inspect other locations owned or managed by the entities listed in this complaint to ensure safe
practices.
● Find a way to empower workers like us to help the Department enforce Covid-19-safety rules
without having to strike for our safety, and without retaliation.
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STATEMENT OF DANIELA RODRIGUEZ
My name is Daniela Rodriguez and I work at the McDonald’s at 1998 Shattuck Ave. The reason why I
want to file an OSHA complaint is because McDonald’s hasn’t protected us; we are risking our health to
work there. Also, we are being forced to work under threat of retaliation, even though we have been
exposed to co-workers who have tested positive and want to stay home.
On May 24, McDonald’s found out that Nancy, a manager at the Telegraph McDonald’s who also works
at the Shattuck McDonald’s, tested positive for Covid-19. There were many positive tests at the
Telegraph McDonald’s. To my knowledge, management did not quarantine exposed workers at the
Shattuck location when they found out about Nancy’s positive test, or close down the store
immediately. I personally worked with Nancy closely on the Sunday before she got her positive test. We
worked together on May 17; that was the last time I saw her. She looked sick, she said her body hurt and
she felt tired. They did not instruct me to quarantine, or pay me to quarantine, when they found out
about Nancy’s positive test.
I wasn’t the only one who noticed that Nancy was sick. She had been complaining during the week
before her results that she had a headache and a body ache and was looking for medication for a fever,
but still they let her work. There were no wellness tests at this McDonald’s, no temperature checks, no
questions asked about how we were all feeling. This remained true even after they found out about
Nancy’s positive diagnosis. If they had been asking, they would have known that Nancy was sick a lot
earlier.
Almost everyone who was in contact with Nancy came out positive, even the general manager. There
are seven people at the Shattuck store who are positive. I worked with Henry, Rosibelle and Nancy, all of
whom tested positive, and worked with Nancy before becoming positive. It was a long time between
when McDonald’s found out about Nancy’s positive test and when they told all of us to get tested. Even
after they sent people to get tested, they had them come back to work while they waited for results.
This is not right; we should have stayed away from the public while we waited.
I took my test on June 1. Henry and Rosibelle took their test June 2. We all were told to come back to
work while we waited for our test results. Henry and Rosibelle found out on June 4 in the morning that
they were positive. I worked with Rosibelle and Henry on Sunday, May 31 and Monday, June 1, before
they tested positive. I worked with Rosibelle Tuesday, June 2 and Wednesday, June 3 while she waited
for results; Henry was off those days. Luckily I tested negative and do not have symptoms, but there is a
high rate of false negatives in testing and I could still show symptoms because I was exposed 8 days ago
to a worker who tested positive and I am afraid. I worked right next to Rosibelle on the days before her
positive test because the kitchen is very small. I was helping her with everything she had to do. The
kitchen is so small that to be able to go through you have to touch the other person to get around. I did
not stop working, I worked straight through from June 1 through June 8. If the virus was in the store
after infected people left, I was exposed again.
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Even after she tested positive, I heard that Nancy came to work to pick up her paycheck while she was
still showing symptoms. I did not witness Nancy coming for her check, but heard from my co-workers
that she came to pick up her check on Friday, June 5. I worked later that day. I have heard that Nancy
still feels sick. I do not blame Nancy, I know that management has been making everyone feel like they
must come to work no matter what.
On Sunday, June 7th, I got a text (see image) that
was sent to a large group of workers. We were
told that management needed everyone’s help
at the 1121 Central Ave., El Cerrito location and
that we had to come to work or we would be
disciplined, maybe fired. On June 6, and June 7
they closed the Shattuck location, I do not know
why. About six people from Shattuck went to El
Cerrito on Saturday, and on Sunday it was four
people. Many people who had been exposed to
Covid-positive workers at Shattuck, went to
work at the El Cerrito location. They tested
negative, but they did not quarantine properly.
I overheard a manager tell a co-worker that the
reason they needed us to transfer over to the El
Cerrito store is that someone tested positive
there and 7 workers had refused to come to
work because of that. El Cerrito is a busier
location than Shattuck, so I think they closed
Shattuck to be able to move us to El Cerrito to
cover the workers who were staying out or
were sick. When I went to El Cerrito to work, there was no plan to keep us safe - no distance and no
sanitizing of high touch surfaces regularly. I do not have confidence that they quarantined workers
properly at that store before bringing us in.
I did not want to work, I was starting to feel very worried that I would bring the virus to my kids with all
the cases at our store and the case at El Cerrito, but I felt forced to work. I talked to other workers who
also felt this way. We felt if we did not show up for work we would have our hours cut or lose our job
completely. I am afraid to lose my job, especially now. There are people who don’t get benefits when
they are laid off, and I don’t want to be one of them. I’m very scared of the virus but I keep going to
work because I am also afraid of my financial situation. I wish I did not have to make this choice and that
McDonald’s would pay me to quarantine.
I know they are serious about punishing us if we don’t come to work because this already happened to
me in a different way, even before I was forced to work at El Cerrito. When they told me last week that
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they needed me to work on my days off which would have been Friday June 5 and Saturday June 6, I
tried to refuse to go to work because I was afraid of the virus. I wanted to at least have a few days free
of exposure to get more information. My store manager, Nedy Castillo, got mad and said, “oh, you don’t
want to work?” and she took two days off my schedule. McDonald’s reduced me from full time to three
days a week just because I was scared and did not want to work on my day off. Even though I gave in
and went to work on my days off like they demanded, they still kept my schedule at the reduced
amount.
At the same time, they also try to offer us money unofficially to convince us to work. For example, they
said at one point they would pay us an extra $5 per hour if we would please help them out, and my
manager told me when I got a negative test that if I gave it to her she would pay me for 8 hours extra, I
am not sure what she meant by that.
They want us to work but they won’t keep us safe. When our general manager found out about Nancy
testing positive, the store closed early, around 10:15 on Sunday, May 24 to clean, but they haven’t
closed it for cleaning since then and we’ve had many additional positive tests since then. For the initial
cleaning there was no bleach and not enough towels to clean. We just had an unmarked yellow solution
and there was not enough to go around. Later, our manager dropped off wipes with alcohol and we
tried to use those to sanitize. For a few days after that we sanitized items in the store a lot, but after a
few days, we ran out of supplies and could not clean so much. I told the manager we needed more, but
she did not say anything. We had to stop cleaning regularly because we did not have supplies.
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STATEMENT OF ROSY FLORES
My name is Rosy Flores, and I work at the McDonald’s at 1998 Shattuck Ave in Berkeley, California. I am
writing this complaint because I and my coworkers are scared to work in the store because there are so
many positive COVID-19 cases. As far as I know, the store has not closed for professional cleaning, and
people continue working at the store even after they have been exposed. Employees only quarantine if
they test positive.
I also work at the McDonald’s at 4514 Telegraph Avenue in Oakland, where many workers tested
positive for COVID-19. On May 24, I found out from Marisol, the store manager at the Telegraph
McDonald’s, that Nancy had tested positive for COVID-19. Since Nancy also works at the Shattuck
McDonalds, I called Herberto, my supervisor at the Shattuck McDonald’s, and told him that Nancy had
COVID-19. I got tested and returned to work June 2, after I received a negative result.
Five of us who work at the Shattuck McDonald’s also work at the store at 4514 Telegraph Ave in Oakland
(Nancy, Luis, Graciela, Marcos and I). Nancy, Luis and Graciela all live in the same house, work at both
McDonald’s, and they all got sick. I worked long shifts at both McDonald’s the week before Nancy tested
positive. During the week of May 17, I worked at the Telegraph McDonald’s with 5 workers who have
tested positive for COVID-19 (Nancy, Graciela, Angeli, Maria and Cindy), working May 17, 19, 20, 21, 23
and 24 from 9am to 2pm. On May 19, 20, 21, 22 and 23 I also worked at the Shattuck McDonald’s from
4pm to 2am. Marcos also works at both stores, and is continuing to work at the Shattuck store, having
tested negative.
Now, many workers at the Shattuck store are testing positive and getting sick, including: Loreli, Nebi,
Rosibelle, Henry and another woman who lives with Loreli and works at the Shattuck store. I worked
with Rosibelle on June 2 before she knew she tested positive.
As far as I know, the store has not fully closed to have professional cleaning and sanitizing. I think on
May 24 the store was closed an hour or two early, at 10pm or 11pm, and the regular crew cleaned the
store. However, management found out about Nancy’s COVID-19 diagnosis earlier in the afternoon,
around 3pm or 4pm, but I do not know first-hand because I was not at the Shattuck McDonald’s that
day.
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STATEMENT OF ROSIBELLE VAZQUEZ ALVARADO
My name is Rosibelle Vazquez Alvarado and I work at the McDonald’s at 1998 Shattuck Ave in Berkeley,
CA. I am writing because many of us at the store are sick with COVID-19, including me and my son
Henry, who also works at the store. As far as I know, there are at least 7 people across all shifts who
have tested positive (Nancy, Luis, Nebi, Graciela, Loreli, my son Henry, and me), and several others who
feel sick and/or are still waiting for their test results.
I first heard that someone who worked at the store had tested positive for COVID-19 from my coworkers
on May 24, because Nancy, who also works at the Telegraph Ave store in Oakland, tested positive. On
Friday May 29, Beto, a supervisor, told me that I should take the test, and then another manager also
told me that my son and I should take the test, because my son worked close to Nancy as a cashier. I
was very scared, and I didn’t want to take the test because I was worried that I would have to stop
working and that I wouldn’t get paid, and I have to support myself and my family. Management never
told us that we needed to quarantine, or that we would get paid during quarantine. I was afraid that if I
didn’t go in to work, I would be retaliated against, and my hours would get cut. That week at work my
stomach hurt and I was very worried that I would get sick. I went to take the COVID-19 test at 10am on
June 2, and then I went to work for my regular shift, from 2pm until 9pm. I found out that I had tested
positive for COVID-19 on June 4.
At first the store hid from us that there was COVID-19 in the store. After I found out from my coworkers
that Nancy had COVID-19, sometime around May 26-29, I asked Jennifer, a manager, if Nancy had
COVID-19, and she said, “No, she is just sick.” I think the store should have acted faster when they found
out there was COVID-19 at the store, because it is contagious and now my son has it, and I think the rest
of my family has it. I think the managers were afraid to tell us about COVID-19 in the store because they
were worried we wouldn’t come to work. That was wrong. We should be the ones to make that decision
not someone else.
As far as I know, the store hasn’t closed for cleaning and disinfecting. My son and I were called in early
to clean the store, I think it was May 29 but I’m not sure, I was scheduled to come in at 7pm but they
asked me to come in at 5pm to clean the store. Jennifer, the manager, gave me double gloves, but she
did not tell me it was a special cleaning because of COVID-19. I was very scared to do it and I did not
want to go in early to do it, but I felt like I had to.
I am worried now that there are people working in the store who took the COVID-19 test but are still
waiting for their results and should be quarantining, and others may have gone back to work too quickly
after testing positive for COVID-19. I heard from Edith, a manager, that Loreli and Nebi are already back
at work, and I worry it is too soon for them. Edith is also still working. I believe she worked as recently as
June 9 even though she took the test the same day I did, June 2, and has not received her results yet. I
have heard from coworkers who are still working this week that management has told them that if they
miss their shift, they will get fired, but I did not experience that myself because I am already home sick
with COVID-19.
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We also have problems with lack of protective equipment and hand sanitizer at the store. Throughout
May we were always missing supplies, such as masks, hand sanitizer and gloves. We started to wear
masks around May 15th. I bring my own mask from home, and so do the other workers. The managers
say they have masks, but they keep them in the office where we cannot get them. We are usually short
on gloves and the managers tell us not to use too many because we don’t have enough. I remember one
time, around May 5, when a manager said there was only one box left so don’t use too many. We only
got hand sanitizer about 3 weeks ago, around May 20.
We want the store to be professionally cleaned, and to make sure everyone quarantines for as long as
necessary. When in quarantine we should be paid without fear of retaliation, otherwise it is not realistic.
And to reopen safely, we must have enough masks, gloves and sanitizer.
STATEMENT OF HENRY FUNEZ HERRERA
My name is Henry Funez Herrera and I work at the McDonald’s at 1998 Shattuck Ave in Berkeley,
California, and I am sick with COVID-19. My head hurts and I have a fever and my body aches, especially
my back. We started hearing a few weeks ago that coworkers had tested positive for COVID-19. A few
times managers suggested that we should all get tested, but they didn’t tell us to quarantine, or that we
would get paid for the quarantine. Management only told me to quarantine after my mom, Rosibelle
Vazquez Alvarado, who also works at the store, got her positive COVID-19 test results.
My mom and I were called for a special cleaning of the store around Friday May 29, and I also worked on
May 31 and June 1. I work in the kitchen and as a cashier, which means I come in contact with
customers. I took the COVID-19 test on Tuesday June 2 at the same time as my mom. My mom got her
positive result back on June 4 and I have been quarantining at home with her since then. I found out
that I tested positive on June 9.
Sincerely,
Rosy Flores, 129 South 3rd Street, Richmond, CA 94804
Rosibelle Vazquez Alvarado, 2011 Middle Street, Oakland, CA 94607
Henry Funez Herrera, 2011 Middle Street, Oakland, CA 94607
Daniela Rodriguez, 6569 18th Street, Richmond, CA 94801
Marcos Garcia
Edith Aburto
Fabiola Acosta
Glenis Murillo
Francisco Moreira
Jennifer Escobar
Julia Sarabia
Josendi Mazariegos
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UNITED FARM WORKERS OF AMERICA,
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1

I, Emma Zamora declare as follows:

2

1.

I am a 45-year employee of Foster Poultry Farms (“Foster Farms” or the

3 “Company”). I have personal knowledge of the facts set forth herein, and if called as a witness,
4 could and would testify competently thereto. I make this declaration in support of Plaintiffs’
5 Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
6 Injunction.
7

2.

For the last 20 years I have worked in the Deli plant, where corn dogs and natural

8 franks are processed. For the past two to three years I have been a “grader” in this department. I
9 make sure that the corndogs are market-ready.
10

3.

There are a lot of workers on the corn dog line and they do not have six feet

11 distance between them. They are separated by flimsy plastic sheet like a shower curtain.
12

4.

When workers returned after the September closure, the Company temporarily

13 staggered workers on the line but they have stopped doing that because there ended up too much
14 product on the line which then had to be chilled.
15

5.

During my lunch break workers from four departments, around 120 people, are

16 released within 10 minutes of each other to take their 30-minute lunchbreak at the same time. It
17 becomes very congested in the lunch room in the area where people are trying to use the seven
18 microwaves and it is not possible for people to stay 6 feet apart during that time.
19

6.

Deli has had one meeting where the supervisor told us to keep washing our hands,

20 to wear masks, and to keep social distancing. The instructions were spoken in English but there
21 were translators for Spanish and Punjabi. I do not remember when this meeting occurred.
22

7.

I have never received any information or training about how to handle the situation

23 if I feel like I am experiencing COVID symptoms, or what will happen if we, or one of our co24 workers tests positive for COVID. The lack of information about how the Company is handling
25 COVID symptoms and positive tests causes is a lot of anxiety in the workplace. For instance,
26 recently, I was in a break room when a lead person came in to tell an employee to follow them; I
27 asked why he was given this instruction and was told it was for a “phone call.” That worker was
28 gone for the rest of the day and someone else did his job. People said he tested positive for
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I, Graciela Monares, declare as follows:

23

1.

Case No. 20CV-03605
DECLARATION OF GRACIELA
MONARES IN SUPPORT OF
PLAINTIFFS’ APPLICATION FOR
TEMPORARY RESTRAINING ORDER
AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION
Date:
December 18, 2020
Time:
1:15 p.m.
Crtrm.: 8

I am a 13-year employee of Foster Poultry Farms (“Foster Farms” or the

24 “Company”). I have personal knowledge of the facts set forth herein, and if called as a witness,
25 could and would testify competently thereto. I make this declaration in support of Plaintiffs’
26 Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
27 Injunction.
28
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1 plant. I am a sanitation worker on the line responsible for recovering and handling chickens that
2 fall off the belt. I do not have responsibility for sanitation of bathrooms or high-touch surfaces.
3

3.

I arrive for my shift at 6:00 a.m., one hour before the other workers in the

4 department and leave one hour after they do. I perform my tasks when the line workers take their
5 break, and take my break when they are working the line. I work throughout the department and
6 am able to observe all lines and workers in the Rotisserie department.
7

4.

During my shift at any given time there are approximately 50-75 workers in total

8 in the department. There are four production lines with four to five workers facing each other
9 on each side of the line, for a total of eight to ten workers per line. The workers secure the legs
10 of the chicken with elastic bands and season them before the chickens are then vacuum-sealed
11 by a machine run by a single machinist.
12

5.

The workers on the production line are separated by plastic dividers that were

13 installed after the September closure of the plant. There are no plastic dividers in front of the
14 workers. These workers are spaced much less than six feet apart, and are also less than six feet
15 apart across the conveyor belts.
16

6.

After the chickens are sealed, they proceed onto two lines for packing. The four

17 to five workers on these two lines work on one side of the line only. The workers on the packing
18 lines do not have plastic dividers between them, and stand much less than six feet apart.
19

7.

The workers in this department, including me, wear masks, plastic shields,

20 smocks, boots and gloves. The plastic shields were issued to employees by the Company only
21 after the September closure.
22

8.

Early in the pandemic, the Company issued yellow cloth face coverings to only

23 some workers in the department. I would estimate that the face coverings were issued to about
24 50% of the workers in the department. I have never been issued a mask and I along with many
25 other workers in the department supply our own masks. There has never been an explanation as
26 to who received a face covering and who did not.
27

9.

Currently, there is no consistency is the type of mask workers wear; the masks

28 are all different -- reusable or disposable, cloth or paper. To my knowledge and based on my
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1

I, Jesus Ruiz, declare as follows:

2

1.

I am a 29-year employee of Foster Poultry Farms (“Foster Farms” or the

3 “Company”). I have personal knowledge of the facts set forth herein, and if called as a witness,
4 could and would testify competently thereto. I make this declaration in support of Plaintiffs’
5 Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
6 Injunction.
7

2.

I am employed as a fork-lift driver at Foster Farms’ Livingston, California facility.

8 I currently work the night-shift. My job is to carry the containers of live chickens delivered to the
9 facility to the plant for further processing. The majority of my work is outside the plant.
10

3.

I enter the plant in order to punch my time-clock and to use the bathroom. Where I

11 enter the plant I am able to clearly see the two production lines where employees known as “line
12 hangers” grab individual live chickens from the conveyor belt and hang each one upside down on
13 shackles connected to an overhead line on the way to the next station, which is the killing room.
14 The shackles are densely placed. There is always a chicken on a shackles, and no empty shackles.
15 There are always a minimum of six line hangers and sometimes as many as nine line hangers
16 standing next to each other on the same production line.
17

4.

There is no plexiglass or other divider between each line hanger. There is not now

18 and never has been six feet between the line hangers, who stand approximately 2 feet or less side
19 by side to perform their job.
20

5.

When I clock out in the morning, I have observed that incoming workers do not

21 socially distance once they enter security, and that no one is there to enforce social distancing.
22 Workers must ask for masks from the foremen in their work area. I have personally observed that
23 foremen are reluctant to give out more than one mask on a daily basis. Because I fear retaliation, I
24 do not want to name the foremen who I know will not give out new masks. I ask for and get new
25 masks during the day and have also been discouraged by the foremen, but I insist.
26

6.

In the past, if the Company had important news or information for the workers, the

27 foremen would hold meetings with employees to give the information. An example of such a
28 meeting would be discussion of how to handle the chicken product in a sanitary way. The
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1 Company has held no meetings for the workers about COVID or about the outbreak, and I have
2 received no verbal instruction regarding what to do if I feel ill, how often to wash hands, use of
3 hand sanitizer, and how to keep areas clean.
4
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15
16
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PLAINTIFFS’ APPLICATION FOR
TEMPORARY RESTRAINING ORDER
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20

I, Maria Trinidad Madrigal, declare as follows:

21

1.

I have been employed for 31 years at the Livingston, California, processing plant of

22 Foster Poultry Farms (“Foster Farms” or the “Company”). I have personal knowledge of the facts
23 set forth herein, and if called as a witness, could and would testify competently thereto. I make this
24 declaration in support of Plaintiffs’ Application for Temporary Restraining Order and Order to
25 Show Cause Re Preliminary Injunction.
26

2.

I work in Plant 2 on the day shift in quality control. The chickens are dead and bled

27 out but still whole when they arrive at my line. My job is to make sure there are no tumors or
28 defects on the chickens. The chickens that pass quality control then go to a machine where they
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1 are plucked and prepared for next steps. Lower quality chickens are pulled off the line and into a
2 room where other workers determine whether there is salvageable meat.
3

3.

There are eight workers each on two lines where I work. No workers face one

4 another and there are plastic shields between the employees.
5

4.

In September when the Livingston plant was closed for cleaning during the surge in

6 COVID, my department was not shut down and I continued working at the plant.
7

5.

The Company has given workers plastic shields but no masks. Before the Company

8 gave the workers the plastic shields, I recall my foreperson handing out a flyer to us workers that
9 had instructions about how to make our own masks with a piece of cloth or bandana to bring to
10 work. Shortly after this, I recall that some workers received yellow face bandanas, but I did not.
11 After the yellow face coverings, I recall a co-worker ask our foreperson, “Why doesn’t the
12 company provide workers with masks?” The foreperson said that forepersons were not authorized
13 to give out masks and that workers must provide their own masks.
14

6.

I am not aware of any meetings occurring where management provided information

15 about how to prevent COVID infection or what to do if we feel that we may have COVID
16 symptoms, or what will happen if we have to leave work because we test positive for COVID.
17 There are notices on the wall about washing your hands and wearing a mask (but not that you
18 must supply your own), but there have been no meetings about this.
19

7.

From before the pandemic, I know that if we are not feeling well and need to go

20 home, we are supposed to call the phone number on the back of our badge to report. This phone
21 number goes to the supply room. People answering the phone do not ask any questions about
22 whether the person calling is experiencing COVID symptoms.
23

8.

When I go to work, after I enter through the security entrance I take a right into a

24 very narrow hallway that is less than 6 feet wide. When workers are trying to punch in the hallway
25 gets congested and there is not adequate social distancing. In my presence a co-worker brought up
26 //
27 //
28
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13 UNITED FARM WORKERS OF AMERICA,
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UNITED FARM WORKERS OF AMERICA,
19 MICAELA ALVARADO, an individual, and
MARIA TRINIDAD MADRIGAL, an
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1

I, Rafaela Alfaro, declare as follows:

2

1.

I am a 35-year employee of Foster Poultry Farms (“Foster Farms” or the

3 “Company”). I have personal knowledge of the facts set forth herein, and if called as a witness,
4 could and would testify competently thereto. I make this declaration in support of Plaintiffs’
5 Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
6 Injunction.
7

2.

For the past six to seven years I have worked in the Food Service Operations

8 (“FC”) plant cleaning chicken feet. Before that I worked in the kill room.
9

3.

There are two lines for cleaning chicken feet: line 1 receives feet from Plant 1 and

10 the second line receives feet from Plant 2. Approximately six people work on these lines, with
11 three or four workers to a line. Everyone works on the same side of the line. There are plastic
12 shields between workers. We stand approximately 2 to 2.5 feet apart from one another.
13

4.

We wear plastic shields that the Company gave us, but we purchase and bring our

14 own masks to work. We have never been given masks. About a month ago a supervisor, Cesar,
15 took some of us into his office and told us that if we forget our mask the Company would provide
16 one for the day.
17

5.

On June 29, 2020, I felt ill and went home. I got tested for COVID at a clinic in

18 Merced and was diagnosed as positive. I called work to say I was not feeling well and would be
19 out of work. The Company told me to stay out for two weeks and gave me a return-to-work date. I
20 was out of the plant for a total of 15 days. Although I was still not feeling well I went back to
21 work because I was afraid that I would no longer have insurance coverage if I stayed out of work
22 any longer than what I was told.
23

6.

When I went back to work, I did not hear anything from management about my

24 health or symptoms. When I returned back from work in July, the Company did not take my
25 temperature.
26

7.

I returned to work for several days but then my eldest sister dies from COVID and I

27 took bereavement time. Thereafter I used vacation time. I did this so I could stay out of work to
28 fully recover as I was still not feeling well after my own COVID illness. When I returned to work
MESSING ADAM &
JASMINE LLP
ATTORNEYS AT LAW

00098052-1

2

DECLARATION OF RAFAELA ALFARO ISO PLAINTIFFS’ APPLICATION FOR TRO AND OSC RE
PRELIMINARY INJUNCTION

Exhibit 2 Page 490

Exhibit 2 Page 491

This e-copy is the official court record (GC68150)

EXHIBIT Q
Exhibit 2 Page 492

This e-copy is the official court record (GC68150)

1 Gary M. Messing, Bar No. 75363
gary@majlabor.com
2 Monique Alonso, Bar No. 127078
monique@majlabor.com
3 Laurie M. Burgess, Bar No. 302270
laurie@majlabor.com
4 MESSING ADAM & JASMINE LLP
235 Montgomery St., Suite 828
5 San Francisco, California 94104
Telephone:
415.266.1800
6 Facsimile:
415.266.1128

ELECTRONICALLY FILED
Merced Superior Court
12/21/2020 10:00 AM
Amanda Toste
Clerk of the Superior Court
By: Ana Carranza, Deputy

7 Mario Martinez (SBN 200721)
Edgar I. Aguilasocho (SBN 285567)
8 MARTINEZ AGUILASOCHO & LYNCH, A Prof. Law Corp.
P.O. Box 1998
9
Bakersfield, CA 93303
(661) 859-1174
10 Telephone:
Facsimile:
(661) 840-6154
11 Email: mmartinez@farmworkerlaw.com
eaguilasocho@farmworkerlaw.com
12
Attorneys for Plaintiffs
13 UNITED FARM WORKERS OF AMERICA,
MICAELA ALVARADO and MARIA
14 TRINIDAD MADRIGAL
15
SUPERIOR COURT OF THE STATE OF CALIFORNIA

16

COUNTY OF MERCED

17
18

UNITED FARM WORKERS OF AMERICA,
19 MICAELA ALVARADO and MARIA
TRINIDAD MADRIGAL,
20
Plaintiffs,
21
v.
22
FOSTER POULTRY FARMS, a California
23 Corporation, and DOES 1-10, inclusive,
24

Defendants.

25

Case No. 20CV-03605
DECLARATION OF MICAELA
ALVARADO IN SUPPORT OF
PLAINTIFFS’ REPLY BRIEF IN
SUPPORT OF APPLICATION FOR
TEMPORARY RESTRAINING ORDER
AND ORDER TO SHOW CAUSE RE
PRELIMINARY INJUNCTION
Judge:
Date:
Time:
Dept.:

Hon. Donald Proietti
December 23, 2020
10:00 a.m.
8

26
27
28
MESSING ADAM &
JASMINE LLP
ATTORNEYS AT LAW

00098396-1

DEC. OF MICAELA ALVARADO ISO REPLY ISO APPLICATION FOR TRO

Exhibit 2 Page 493

This e-copy is the official court record (GC68150)

1

I, Micaela Alvarado declare as follows:

2

1.

I am currently employed at Foster Poultry Farms (“Foster Farms” or the

3 “Company”) at its Livingston, California plant. I have personal knowledge of the facts set forth
4 herein, and if called as a witness, could and would testify competently thereto. I make this
5 declaration in support of Plaintiffs’ Reply Brief in Support of Application for Temporary
6 Restraining Order and Order to Show Cause Re Preliminary Injunction.
7

2.

I have worked at Foster Farms for 31 ½ years. I work in the Food Services

8 Operations (“FSO”) Department. Employees call this the “new” building. Most of the workers in
9 the “new” building are not regular employees of Foster Farms; instead, they are hired by an
10 agency. These contracted workers do the same work as Foster Farms employees and they must
11 follow the same plant rules.
12

3.

Until May 2020, I worked on the chicken feet line, sorting good from bad feet. The

13 good feet are weighed on a scale. When the bag reaches 40 pounds we put the feet into bags which
14 go into boxes and are shipped to the warehouse.
15

4.

At the time that I worked on this line there were approximately three to four on

16 each of two lines, or six to eight workers on the line plus one additional worker at the end of a line
17 on a scale for each line. There was no social distancing, but there were plastic dividers between
18 workers. The distance between the workers is less than 2 feet. I still work in this area and can
19 observe that the distance between workers has not changed since I moved to another assignment in
20 the department.
21

5.

There is currently a problem with crowding in the area where we put on and take

22 off our smocks. The smocks hang on hooks on both sides of a hallway that is about eight feet
23 wide. This is not an issue in the morning, when there are less people. The crowding occurs at
24 break time, when people are on their breaks and other people are cocking in. There may be 30
25 people in this small space at the same time trying to get their smocks on and get to work. The
26 same crowding problem happens during lunch break and at the end of the day when people are
27 trying clock out. Thus crowding has been an issue since before the shutdown and has not changed.
28
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1 There are other places where the hooks could be hung so that the workers are not crowded
2 together. For instance they could put additional hooks in the women’s room.
3

6.

When COVID first hit, the employees were given two yellow pieces of cloth to use

4 as a bandana to cover their mouth and nose. No masks were ever distributed again. I currently buy
5 my own masks and bring them to work. Most of the employees in my area do the same thing –
6 they purchase their own masks and bring them to work. Just a few people still use the yellow
7 bandanas that we were given. The lead, foreman and supervisor do not wear the yellow bandanas;
8 they all have cloth masks, paper masks, and some have big masks.
9

7.

When COVID first hit, we were not given any special instruction about watching

10 out for COVID symptoms or told steps to take to prevent getting sick. There were posters, but no
11 meetings about this subject. Since then, the workers in my area still not been given training or
12 instruction on these issues.
13

8.

In May, I transferred from the chicken foot line to making the boxes that hold the

14 chicken feet. When I drop off the boxes I interact with the workers stationed at the scales.
15

9.

One Saturday in July I was not feeling well. On Sunday I felt worse and could not

16 get out of bed. On Monday, although I felt very sick, I went to work. After a short time at work I
17 told the lead, Dalbir: “I need to go home, I don’t feel well.” Dalbir told me he would have to speak
18 to the supervisor to find out what to do. When Dalbir came back with the Supervisor (Kevin), I
19 told him that I was ill and had to go home. Kevin told me: “I don’t have any people. I need
20 people.” I told him that I was very sick and that I had to leave no matter what. Kevin said: “Ok –
21 inform HR that you’re leaving and they’ll give you additional instructions.” I called the number on
22 the back of my badge and said that I was sick and had to leave work. No one asked me what was
23 wrong or what my symptoms were.
24

10.

After leaving the plant I went to a clinic to get tested. This was on or about July

25 20. I tested positive for COVID. I was gravely ill, but I did not go to the hospital.
26

11.

I was so ill that I cannot remember how some things happened during that time. I

27 don’t remember how I learned that Foster Farms was expecting me to back to work in two weeks.
28 After two weeks of being at home I was still sick. Luis from HR called me and asked me: “Why
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1 aren’t you back to work? You were supposed to be here on Tuesday.” I told him that I was still
2 very sick and would get another note from the doctor. He said: “You should have come in today
3 anyway to check in to work. You better get a note for the whole time that you’ve been out.” I got
4 the note and sent it to HR.
5

12.

I returned to work on August 6. I was still not feeling well but I had no vacation or

6 unpaid leave left because when COVID first hit I took time off because I didn’t want to get sick. I
7 am 68 years old and at high-risk. I returned to work in early June. I thought that I was required to
8 come back because I had no more leave or COVID pay available.
9

13.

On my first day back from work after developing COVID, they took my

10 temperature but did not ask me about my time away, what was wrong with me, or ask any
11 questions about my health.
12

14.

The Company has given us no specific instructions about what to do if we have

13 COVID symptoms. There have been no meetings or gatherings to train the workers. There are
14 posters up at the plant about wearing masks, social distancing, washing hands and being vigilant.
15

15.

On Friday, my lead informed me that someone in the chicken feet area has COVID

16 and was sent home.
17

I declare under penalty of perjury under the laws of the State of California that the

18 foregoing is true and correct.
19

Executed on this 21st
___ day of December 2020, at Livingston, California.

20
21

/s/ Micaela Alvarado
Micaela Alvarado

22
23
24
25
26
27
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1

I, Oscar Mejia, declare as follows:

2

1.

I have personal knowledge of the facts set forth herein, and if called as a witness,

3 could and would testify competently thereto. I make this declaration in support of Plaintiffs’
4 Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
5 Injunction.
6

2.

I have been employed as a union organizer for United Farm Workers (“UFW”) for

7 thirteen years. Until December of this year, I represented the workers at the Foster Poultry Farms
8 (“Foster Farms” or the “Company”) Livingston plant (the “Plant”) in grievances and general
9 workplace concerns, and supervised other UFW workers for the area. I have been reassigned by
10 UFW to the Southern San Joaquin Valley region.
11

3.

On September 1, 2020, I accompanied an inspector from Cal/OSHA named Greg

12 (LNU) and another Cal/OSHA inspector (name unknown), and Foster Farms’ crisis management
13 officer, Foster Farms’ safety representative named Crystal (LNU), and a Foster Farms’
14 veterinarian on a walk-through inspection of the Plant on the first day of the September shut15 down, including Packing.
16

4.

Attached here to as Exhibit A is a true and correct copy of a photograph taken by

17 me on September 1 depicting Cal/OSHA inspector Greg’s hand holding a measuring tape showing
18 the distance between each plexiglass divider/worker and showing a distance of just over 3 feet.
19

5.

Attached here to as Exhibit B is a true and correct copy of a photograph taken by

20 me on September 1 depicting Cal/OSHA inspector Greg’s hand holding a measuring tape showing
21 the 2 foot width of a plexiglass divider on the sorting line in Packing.
22

6.

After the walk-through there was a de-briefing with the Foster Farms

23 representatives and the Cal/OSHA inspectors said there were some changes but that needed to be
24 and many more to comply, that the company should comply, and that if the company had any
25 questions or comments to contact Cal/OSHA.
26

7.

On September 14, 2020, after the shutdown Javier Pena and I accompanied an

27 inspector from the Merced County Department of Public Health (“MCDPH”), and a representative
28 of Foster Farms on an inspection of the Plant following the September shut-down. We went to the
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1 Deli and Packing divisions. MCDPH inspected the production lunchroom and “outside”
2 lunchroom for both divisions.
3

8.

MCDPH also inspected the actual production lines in Deli. While on this walk-

4 through I observed the corndog production line in the Deli department and noted that the
5 workers were not separated by plexiglass but by a flimsy plastic curtain. I also observed that
6 the curtain did not provide enough protection for shorter people on the line.
7

9.

On September 16, 2020, after the shutdown, there were two walk-throughs, one by

8 Cal/OSHA and one by MCDPH. Everyone met at the Packing department lunchroom. MCDPH
9 started its tour and Cal/OSHA started its tour. I went on the Cal/OSHA tour, along with Foster
10 Farms HR director Michael (LNU), Union representative Erika Navarette, and a Foster Farms
11 representative who was a veterinarian.
12

10.

Cal/OSHA first toured inside Plant 2, then went to Packing and went through the

13 whole department. My understanding of the purpose of the walk-through was to see if the
14 company made any changes to comply with the order issued before the shutdown. By my
15 observation, the only change was installation of plexiglass.
16

11.

During the inspection I heard Cal/OSHA inspector Greg (LNU) say to the other

17 Cal/OSHA inspector that there needed to be more social distancing on the line. Greg also stated
18 that there was not sufficient protection for workers from the plastic dividers when they leaned
19 forward to do their work.
20

12.

Attached here to as Exhibit C is a true and correct copy of a photograph taken by

21 me on September 16 depicting the sorting line in the Packing Department where workers sort and
22 pack the chicken. The arrow on the photograph was added by me and points to the image of a
23 worker leaning forward over the line and far in front of the installed plastic divider.
24

13.

On September 16, when Foster Farms HR director Michael (LNU) noticed me

25 taking the above-referenced photograph, he told me to stop. I complied.
26

14.

Erika and I suggested that the tour also go to Plant 1 to the live hangers production

27 lines because the Union had observed that there were no shields between workers and no social
28 distancing, and the only thing they wear is a mask and plastic shield.
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at remote "chicken houses" that I and my fellow employees place in containers for delivery to the
2

Livingston plant for further processing. I do not work at the plant itself.

3

3.

To get to the chicken houses, Foster Farms' vans pick us up at a parking lot in

4

Delhi, California and transport us to up to three chicken houses per night. Chicken houses contain

5

anywhere from 20,000 to 42,000 live chickens, depending on the size of the house.

4.

6

The employee transport vans are 9-passenger capacity vans. Since COVID, there

7

are between five to six employees to a van. There are too many passengers to be six feet apart.

8

Although we are required to wear masks in the van while driving there is no one in the van

9

designated to enforce that rule and therefore, up to four passengers at any given time do not wear

10

masks on the trips.

11

I do not have my temperature regularly taken by the Company. The foremen have a sheet

12

on which they record whether someone has a self-reported temperature. They also used to ask

13

employees if they had a fever or flu-like or cold-like symptoms, and we would sign to confirm that

14 we had been asked the questions. Since approximately
15

questions and simply have us sign the sheet saying we do not have symptoms.

16
17

one month ago, they stopped aslcing the

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

18

Executed on this ~

19

day of December 2020, at

((eJ(25'

G~~1%r!&]

20

,

California.

G-

21
22
23
24

25

26
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19
I, Maria Delgado, declare as follows:
20
1.
21

I am a 17-year employee of Foster Poultry Farms (“Foster Farms” or the

“Company”). I have personal knowledge of the facts set forth herein, and if called as a witness,

22
could and would testify competently thereto. I make this declaration in support of Plaintiffs’
23
Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
24
Injunction.
25
2.

I am employed on the sanitation team primarily in Plant 1 at Foster Farms’

26
Livingston, California plant. I am on the day shift from 7:00 a.m. to 5:00 p.m. with two other
27
28
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1 people in sanitation. When they are on break, I fill in during those times. After 3:30 pm, my
2 main job is to clean the bathrooms and sweep the floors.
3

3.

In mid-July, I went home on a Friday feeling ill and subsequently discovered I was

4 COVID- positive. I was out of work for four weeks. I received 80 hours of COVID pay for time
5 out but did not get paid for the next two weeks and not to use sick leave.
6

4.

The same day I went home ill, two other sanitation workers, my brother Arnulfo

7 Martinez Delgado and an elderly worker named Porfirio (LNU) also went home ill and all were
8 subsequently diagnosed with COVID. Porfirio has worked at Foster Farms for 31 years. He has
9 not returned to work although he was expected to do so last week.
10

5.

After two months in the hospital with COVID, my brother Arnulfo passed away

11 from COVID-related complications in August. My brother was employed by Foster Farms’ third12 party sanitation service provider, Avitek.
13

6.

My brother worked outside the plant (where the product was located but still in the

14 facility), and Porfirio (LNU) did work inside the plant. I have taken over his job responsibilities
15

7.

People come and go in the hallway while people are punching in and out. There

16 are a lot of people in a small area and there is no social distancing or being 6 feet apart. People
17 bunch up and group together waiting to punch out.
18

8.

There has been no information-spreading, meetings, or training from supervision

19 with regards to COVID, either before or after the shutdown. The workers just talk amongst
20 themselves about people getting sick. I have read information in a flyer and have seen
21 paperwork on bulletin boards in the hallway at the company that says the number of people that
22 have tested positive but do not know how often it is updated.
23
24
25

9.

I have had general health and safety training on person in the past, as well as

in-person sexual harassment training two to three weeks ago for the first time in seven years.
10.

It gets congested during breaks and lunches when workers go to use the

26 bathroom because there are only eight stalls so there are lots of women standing around waiting
27 to use the stalls. The monitor tries to enforce social distancing but she or he is the same person
28
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1

I, Martin Vera, declare as follows:

2

1.

I am a 32-year employee of Foster Poultry Farms (“Foster Farms” or the

3 “Company”). I have personal knowledge of the facts set forth herein, and if called as a witness,
4 could and would testify competently thereto. I make this declaration in support of Plaintiffs’
5 Application for Temporary Restraining Order and Order to Show Cause Re Preliminary
6 Injunction.
7

For the past 10 years I have worked in the Deli department in Foster Farms’

2.

8 Livingston, California facility. I work the swing shift from 4:00 p.m. to 1:00 a.m. I am a “peeler.”
9 After the meat is processed, it is put through a plastic tube to create the right shape for a frank; I
10 peel the plastic off of the frank after the shape is formed. The franks then continue down the line
11 to packaging.
12

3.

There are four lines where this work is performed, with a total of seven or eight

13 workers on the lines. Lines 1 and 2 have two workers on the line plus a machinist and they prepare
14 the smaller packages of franks; Lines 3 and 4 have three workers (they process the larger orders)
15 plus a machinist, and Line 4 has three people peeling and one machinist. Typically, when I work
16 the swing shift only two lines are running – either Lines 1 and 3, or Lines 2 and 4.
17

4.

We work about 3 to 4 feet apart and there are no plastic sheets dividing our space

18 from one another. The only section of my work area that does have plastic shields is in packing,
19 where two workers face each other.
20

5.

My wife and I contracted COVID shortly after July 4th. I was not tested at the

21 plant. I got tested at a shut-down air-force base. I called the company and told them that I would
22 get results in 18-20 days. I was told to stay home till I was cleared.
23

6.

During the time that I was out of the plant sick from COVID my wife, who also

24 works for Foster Farms and who was also ill and tested positive, and I received no wages and no
25 COVID pay. We had to use savings to live on to support ourselves and our family until we could
26 return to work. I get 40 hours of sick leave and one personal day but the Company did not say we
27 could use sick leave pay during this time.
28
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1 COVID, I was given COVID pay.
2

8.

Up until the time that I went out on leave, a foreman would come into the

3 lunchroom about once a week and tell us the percentage of workers who were testing positive for
4 COVID. When I came back from my illness, they stopped doing that. I feel that the Company
5 needs to keep informing us about this and to provide us with more specific information such as
6 “an employee in deli during day shift tested positive.” Without this type of notice people are
7
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Declaration of Maria Guadalupe Ramos
1. I, Maria Guadalupe Ramos, am 56 ears-old and I have worked in the
janitorial industr for 22 ears. I am emplo ed b Metro, a janitorial contractor, in
Alameda Count . I have worked the grave ard shift cleaning an office comple that
houses several government agencies and is located near the Oakland Airport. The
matters stated in this declaration are of m personal knowledge, and if called, I could
and would so testif .
2. At the beginning of the pandemic, Metro provided me and m colleagues with
onl two face masks each. We had to bring our own facemasks from home, since Metro
did not provide enough. M emplo er has never provided us with training, we have onl
received sheets with information in writing about COVID-19. We received those
information sheets about four times since the pandemic began.
3. In late March, I was instructed b a supervisor to disinfect an office where it
was believed an office worker had tested positive for Covid-19. Metro provided me with
onl disinfectant wipes to clean the office.
4. On Jul 20th, I tested positive for Covid-19e even though I did not require
hospitali ation. I believe that I was infected at work, since I don t mingle with people
outside m home, e cept when I am at work, I use m personal vehicle to travel to work
and don t carpool and onl limit m visits outside m home to purchase groceries.
5. I was off work for 14 da s, and had to use m banked sick da s during the
length of m quarantine since m emplo er said that the will not be pa ing for m
leave. Thanks to m union, I was able to get m sick da s back 6 months after m
leave. When I returned to work I had no s mptoms but I was not screened b m
emplo er.
6. M husband contracted the novel coronavirus a few da s after I received m
positive test results. M husband s s mptoms were far worse than mine. He was
hospitali ed twice and has not been able to full recover. He has lost weight, remains
emotionall impacted b his ordeal with Covid-19, and is still unable to work. In addition
to the negative impact that Covid-19 has had on m famil s health, it has also
effectivel cut m famil s income in half.
I declare under penalt of perjur under the laws of the State of California the
foregoing is true and correct. E ecuted this ____ da of Januar , 2021 at __________,
California.

o kl nd

____________________________
r
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Declaration of Luisa Cancio

1.1, Luisa Cancio, am 62 years old and I have worked as an airplane cabin cleaner at
the San Francisco International Airport since 1999.1 am employed by ABM, an airline
contractor. I work at the “G” Terminal, where ABM assigns me to multiple tasks to assist in the
cleaning of airplanes arriving from international destinations. The matters stated in this
declaration are of my personal knowledge, and if called,I could and would so testify.

2. Tasks involve disinfecting cabin lavatories, removing items from the backseat
pockets, which often include used diabetic needles. Unfortunately I have been poked by the
diabetic needles passengers leave behind.

3.1 have been assigned by ABM, my employer, to the processing center since 2006,
where I sort dirty blankets that are loaded off of the planes after international flights and provide
cabin cleaners with supplies.
4. ABM only provides limited disposable gloves and face coverings for cabin
cleaners and it is common for workers to provide their own personal protective
equipment.

5. In August 2020, a co-worker informed me that they had tested positive for Covid 19.1
got tested for Covid-19 and although I was in close proximity with the infected co-worker, I
tested negative.
6. My employer never notified me that a co-worker was Covid-19 positive, I had to
learn directly from my colleague. My coworkers learned through word-of-mouth that more and
more ABM co-workers were testing positive for the novel coronavirus.

7. The first and only time that I recall being briefed by ABM about possible infections of
Covid-19 at my worksite was in September, several weeks after I, out of an abundance of
caution, self-quarantined after learning that I may have been exposed to the virus. During that
time my supervisor repeatedly told me to come back to work even though the quarantine period
had not passed. She also told me I was to use my own sick time and PTO, and not the San
Mateo County emergency paid sick leave. She continued to harass me daily until my union filed
a grievance about it.
8. ABM began temperature screenings of employees in November, many months into the
pandemic. I live with my daughter, and I am concerned that I may be exposed again but now
suffer from stress, not knowing that I may test positive and infect my daughter.

9.1 am also concerned about my co-workers. Many of my colleagues are older and
most of them work a second or third job in order to make ends meet in the Bay Area.
10. Sometimes I am so stressed about going to work, that I rather stay home, but I
can’t afford not to work.
I declare under penalty of perjury under the laws of the State of California the foregoing
is true and correct. Executed this 17th day of January, 2021 at Daly City , California.
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1
2

DECLARATION OF ARMANDO ELENES
1.

I, Armando Elenes, am 48 years old and am the Secretary Treasurer of the United

3 Farm Workers (UFW). Starting at age 15, I worked in nurseries, dairies and picked peaches and
4 apricots during the summer months to help provide for my family. I am a U.S. Airforce veteran. I
5 became involved with the UFW in college and began working for the UFW as a community
6 organizer based in Los Angeles in 1997. Since about 1999, I have worked in the UFW Organizing
7 Department in Delano where I work to this day, serving workers in the Central Valley. I make this
8 declaration upon my personal knowledge and could and would so testify if called to do so.
9

2.

UFW is the nation’s first enduring and largest farm workers union, started in 1962.

10 Our mission is to work for a safe and just food supply.
11

3.

During the 2020 COVID-19 outbreak, UFW has worked to monitor all guidelines

12 issued by local, state, national, and international agencies, and fielded innumerable calls, messages,
13 and other communications from farmworkers all over the state about the lack of safety precautions
14 taken by their employers to protect them from COVID-19.
15

4.

The most significant issue we have seen is growers’ lack of compliance with even

16 basic safety requirements, such as social distancing, providing facemasks, or providing safety
17 information to employees.
18

5.

For example, we conducted a poll of farmworkers through our Spanish-language

19 social media platforms, which revealed that more than 90% of farmworkers in the State had not been
20 advised by their employers on best practices to resist the virus or been provided any information at
21 all.
22

6.

A high percentage of workers polled also reported that they had not been provided

23 facemasks by their employers. It is my understanding that the growers believe that, so long as they
24 do not make facemasks mandatory for their employees, they are not required to provide them. So as
25 a cost-saving measure, growers are not requiring their employees to wear facemasks. Even after the
26 State of California provided hundreds of thousands of facemasks to the agriculture industry, with the
27 intent that the growers would distribute them to the farmworkers, we heard from the workers that
28
2
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1 they were not receiving those masks. We even heard from some workers that their supervisor told
2 them he was not going to give masks to the workers unless a state inspector came to the premises
3 because the company wanted to stockpile the masks.
4

7.

Another major issue facing our workers is that employers are not providing workers

5 with paid sick leave or even informing workers of the sick leave benefits they have available under
6 state and local laws when the workers are experiencing COVID-19 symptoms or test positive for
7 COVID-19. The workers are afraid to ask about benefits or to take leave because they are afraid
8 they will be retaliated against if they ask for their benefits and will not be paid if they do take leave.
9 Many have seen their coworkers or heard about other farmworkers not receiving COVID-19 pay, so
10 their fears are well-founded.
11

8.

In addition, one of the most frequent complaints we are fielding from our members is

12 that employers are not notifying employees when their coworkers have tested positive for
13 coronavirus. A common scenario is that the workers find out from other sources that someone is
14 sick with COVID, but the employer has not said anything to workers who were in close contact with
15 the sick employee, or a coworker who tested positive for COVID is still working alongside them.
16

9.

We receive complaints and tips from farmworkers across the entire state of

17 California. In particular, we have heard from workers in the Coachella Valley, the San Joaquin
18 Valley, Salinas, Santa Maria, and the Valley of Sonoma. We have also heard from workers from a
19 variety of sectors, including wine grapes, stone fruit, berries (including strawberry pickers),
20 vegetables, and table grapes.
21

10.

While it is true that it may be more difficult to ensure 6 feet of distance between

22 workers in some agriculture industries than in others, in our experience, growers are not enforcing
23 social distancing even in industries where it would be simple to do. For example, in a grape
24 vineyard, it is easy to ensure 6 feet of distance between workers because the rows are naturally
25 already set several feet apart and you can skip rows between workers or stagger workers on the rows.
26 Enforcing social distancing in those circumstances would not impact the work or profitability. For
27 other crops, workers must work side-by-side at a machine. But even there, we have not seen much
28
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1 effort by growers to maximize the possible distance between workers, to put barriers between the
2 workers, or to ensure that the workers are wearing facemasks.
3

11.

We have also received complaints in regards to employer-provided transportation,

4 where there are still too many workers packed into vans to provide adequate room for social
5 distances, and that there are no safety measures implemented such as ensuring that employees are
6 using facemasks or providing antibacterial gel to mitigate spread while in the vehicles.
7

12.

Clearer regulatory requirements, such as those in the CalOSHA emergency temporary

8 standards, will make a significant difference because growers will be less able to find loopholes and
9 evade requirements, and workers will more easily understand what their rights are. There is
10 especially a need for clearer requirements that employers inform workers when they have been
11 potentially exposed to COVID-19 and require such workers to quarantine (and pay them for that
12 quarantine) in order to restrict the spread.
13

13.

Paid leave to quarantine when a worker has tested positive for, or has been exposed

14 to, COVID-19 is crucial because farmworkers currently lack access to paid sick leave or PTO. So
15 farmworkers are faced with choosing between staying home and quarantining – where they will lose
16 income every day that they are out – or working while they are sick. Many workers are choosing to
17 continue working out of fear that their families will otherwise not be able to pay rent or buy food. A
18 lot of farmworkers are paid at “piece rate,” which means they are paid by the box, pound, bucket,
19 etc. of product that they pick or harvest. Agriculture is built on systems like this, which incentivize
20 people to work as much as humanly possible. With no access to sick pay or unemployment
21 insurance, farmworkers are strongly motivated to keep working no matter what. They simply cannot
22 afford to take time off to protect themselves without any safety net.
23

14.

In 2020, UFW referred numerous complaints regarding denial of COVID-19 sick pay

24 or failure to inform workers of COVID-19 exposure to the Department of Labor. The following are
25 just a few examples:
26
27

a. Many workers at a farm in Camarillo were COVID-19 positive but supervisors
refused to tell any of the other workers that they had been exposed because they

28
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1

did not want the exposed workers to take time off from work. Supervisors

2

threatened workers not to talk about it.

3

b. A worker at California Harvesters in the Central Valley was not paid when he

4

went out sick with COVID-19 and was subsequently laid off.

5

c. A worker at Double V Farm Labor Contracting in Delano was not paid for being

6

out of work due to COVID-19.

7

d. After 15 workers became infected with COVID-19 at Pandol Brothers in Delano,

8

their coworkers were not informed.

9

e. A worker at Western Wine in American Canyon was not paid while out sick with

10

COVID-19.

11

f. A worker at KG Berry Farms in Santa Maria was not paid while out sick with

12

COVID-19.

13

g. A worker at Fruit Harvest Family, Inc. in Sanger was not paid while out sick with

14

COVID-19.

15

h. Workers employed by Gerawan Farming who tested positive for COVID-19 were

16

not paid while out sick, and one worker was denied his job when he tried to return

17

to work after testing negative.

18

i. We referred safety concerns at Fowler Packing in Fresno County, regarding

19
20

inadequate COVID-19 precautions.
15.

I understand that the agricultural industry petitioners claim that there is a farm labor

21 shortage. This labor shortage has nothing to do with COVID-19 and has more to do with the cost of
22 housing in certain areas. For example, the labor market is tighter in the Salinas and Napa valleys
23 because the cost of living in both of those areas is not affordable for minimum-wage workers. In
24 contrast, in the San Joaquin Valley, which is the biggest agricultural hub in the state, the cost of
25 living is much lower and there is no labor shortage there. One way to address a perceived labor
26 shortage is to create more incentives, such as higher wages, to attract workers, but growers have not
27
28
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1

2
3

DECLARATION OF ROME ALOISE
1.

I am a Vice President of the International Brotherhood of Teamsters (“IBT”),

President of IBT Joint Council No. 7, and the principal officer of IBT Local 853. IBT, which has

4 approximately 16,000 members in California represents workers in food processing, warehouses,
5 United Parcel Service, Costco, dairy, ready mix construction, and other economic sectors. I have

6 been an officer of the IBT for more than 45 years. I make this declaration upon my personal

7 knowledge and could and would so testify if called to do so.
8

2.

Since the beginning of the COVID-19 outbreak, the IBT has been monitoring

9 compliance with public health guidelines at our members’ workplaces and working with members to

10 ensure that employers follow safe practices.

11

3.

In many of our workplaces, social distancing is very difficult if operations are

12 performed as normal. For example, our warehouses have many members who are working
13 simultaneously in close proximity, going down aisles, located boxes, and pulling boxes off the

14 pallets. We have had to advocate to employers to take measures to maintain safe distancing between
15 workers, to provide appropriate PPE, and to enforce PPE rules.
16

4.

Enforcement of PPE requirements has been especially important in our workplaces.

17 In warehouses and other locations, the work is physically demanding and workers are tempted to
18 remove masks. We have worked with employers to make sure masks are mandated and that the
19 mandates are enforced.

20

5.

Despite our efforts, compliance with public health guidance has been inconsistent

21 among our employers. In particular, most employers have been reluctant or unwilling to follow
22 recommendations about when workers should be sent home to prevent potential COVID-19
23 exposure. In my experience, when workers report exposure or symptoms, even when employers

24 send them for testing they expect the workers to report back to work immediately, before test results
25 are available. In addition, the paid leave that is available is often insufficient to cover workers’ time
26 off when there are multiple workplace exposures.

27
28
2
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1

6.

If workers do not know that they will receive paid leave if they contract COVID-19

2 or are exposed to others with COVID-19 in the workplace, they will be reluctant or unwilling to
3 obtain testing and to report symptoms or exposure to employers. That will lead to further outbreaks .
4

5

7.

Just a month ago, we had an outbreak in United Parcel Service’s San Jose

Distribution Center hub. The outbreak started with a supervisor, spread to office clerical workers,

6 and then reached the drivers, ultimately infecting at least 16 workers. At that time, the proper

7 wearing of masks was not being enforced , which apparently led to more infections.
8

8.

While, as I have mentioned , there have been serious compliance problems even in

9 unionized facilities, the practices in non-union facilities are far worse. Many of our members have
10 relatives and friends who work in similar facilities in the same community that are not unionized .
11

For example, in the Central Valley there are unionized canneries operating just down the street from

12 similar non - union facilities. In the non-union facilities, conditions are far worse, and public health

13 guidelines and even mandates are often not followed . As a result , there are far more serious

14 outbreaks in the non-union facilities. This also puts unionized facilities at a competitive
15 disadvantage, because it is financially more costly to adopt measures that keep workers safe.
16

9.

Cal-OSHA’s COVID-19 Prevention Emergency Temporary Standards (“ETS”) are

17

making a huge difference to our workers. Before the ETS were issued , employers would often point

18

to inconsistent recommendations from public health officials—and of course would choose to

19 comply with whatever was the least restrictive—in order to avoid compliance with necessary safety

20 measures. Now, the workers can point to clear mandates and push employers to comply with them .

21
22
23

As a result, conditions in our facilities are already safer.

I declare under penalty of perjury under the laws of the State of California the foregoing is
true and correct . Executed this 16 th day of January, 2021 , at Oakland, California.
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h
Rome A Aloise
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1
2

DECLARATION OF DAVID HUERTA
1.

I, David Huerta, am President of Service Employees International Union, United

3 Service Workers West (SEIU USWW). I have served as President since 2014. The matters stated in
4 this declaration are of my own personal knowledge and, if called, I could and would so testify.
5

2.

SEIU USWW is part of SEIU and represents more than 45,000 janitors, security

6 officers, airport service workers, and other property service workers across California. SEIU
7 USWW members work in a wide variety of work environments, including commercial, retail
8 buildings, hospitals, airports and transportation centers, stadiums and arenas.
9

3.

Since the outset of the COVID-19 pandemic, USWW SEIU has been working to try

10 to protect its members from infection at their worksites and ensure that workers have adequate
11 access to personal protective equipment (PPE), testing, and sick leave benefits.
12

4.

The vast majority of SEIU USWW’s membership is low-wage workers and cannot

13 afford to miss a paycheck. Missing a paycheck can mean that critical bills like rent or utilities go
14 unpaid, or that there is not enough money to buy food for the week. Although our members have
15 some paid sick leave through their union contracts, and members have been able to take COVID-1916 related paid sick leave required by California’s Labor Code or federal law, some of our members
17 have been exposed to COVID-19 more than once and need more paid leave than is provided by the
18 union contracts, the Labor Code and federal law. Members need to receive paid leave in order to
19 allow them to quarantine in the event of an exposure. Without paid time off, workers are unlikely to
20 disclose to their employers if they have symptoms or have come in close contact with an infected co21 worker, and are unlikely to obtain testing, as they will not be able to afford to quarantine.
22

5.

Many of our members live in multi-generational households, often in close quarters.

23 This increases the risk that members who are infected on the job will transmit COVID-19 to their
24 family members.
25

6.

SEIU USWW is aware that many of our members who perform janitorial, security

26 and passenger services have not had access to sufficient personal protective equipment (PPE),
27 particularly at the outset of the pandemic. Many members are bringing their own face coverings to
28
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1 work and re-using face coverings, due to inadequate supplies. Many of our janitorial members also
2 have not received adequate training on protective measures to guard against COVID-19
3 transmission, including instruction on disinfection methods and social distancing.
4

7.

SEIU USWW members in janitorial services, security and passenger services have

5 had significant problems with receiving adequate and timely notifications of exposures. I am aware
6 of numerous instances in which employers have not notified workers that a co-worker has tested
7 positive for COVID-19, or the notification has come several days later. Members report learning of
8 positive COVID-19 cases in their worksites through word-of-mouth, and not through their
9 employers. This is a problem because it delays when members who may have been exposed can start
10 isolating and get tested for COVID-19. For instance, at Disneyland Resort, the employer originally
11 only notified each union about COVID-19 cases of workers represented by that union, but not cases
12 of workers represented by other unions, even though they all work in the same location. Only after
13 the unions complained did Disney agree to notify all unions of any COVID-19 case at the Resort.
14

8.

There have been numerous outbreaks at the locations where our members work. For

15 example, Disneyland Resort has reported between 5 to 8 positive Covid-19 cases each week. There
16 was also an outbreak at AT&T Park in San Francisco. Our janitors who are employed by large
17 grocery stores across the state have reported multiple outbreaks of COVID-19. And our members
18 work at Golden Gate Fields Racetrack in Berkeley, which had an outbreak that resulted in more than
19 300 workers testing positive for COVID-19.
20

9.

Clear mandates for employers, as set forth in the emergency temporary regulations

21 issued by CalOSHA, are important to ensure that all workers in all workplaces are being protected.
22 Setting explicit and mandatory requirements for the provision of PPE, for social distancing, for
23 notification of employees in the event of an exposure, and for paid leave during quarantine, is
24 necessary to ensure both that employers are complying with these basic protective measures, but also
25 to ensure that there is not confusion around what those measures are. This also allows workers to
26 identify any problems with compliance and to hold their employers accountable.
27
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1

I declare under penalty of perjury under the laws of the State of California the foregoing is

2 true and correct. Executed this 18 day of January, 2021, at Los Angeles, California.
3
4

David Huerta

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
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25
26
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